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THE FEDERAL EMPLOYEES FAMILY
FRIENDLY LEAVE ACT

WEDNESDAY, MAY 18, 1994

House of Representatives,
Committee on Post Office and Cptil Service,

Subcommittee on Compensation and Employee Benefits,
Washington, DC.

The subcommittee met, pursuant to call, at 2:28 p.m., in room
311, Cannon House Office Building, Hon. Eleanor Holmes Norton
(chair of the subcommittee) presiding.

Members present: Representatives Norton and Morella.
Ms. Norton. The hearing is convened.
Today we hold a hearing on H.R. 4361, the Federal Employees

Family Friendly Leave Act, which I introduced on May 5, 1994.

The first part of the bill provides that in addition to any other al-

lowable purpose, sick leave may be used by an employee to give

care or otherwise attend to a family member of the employee hav-
ing an illness, injury, or other condition which, if an employee had
the condition, would justify the use of sick leave by that employee.

Currently, Federal employees are permitted only to use their sick

leave for their own illnesses, pregnancies, or if someone in their im-
mediate family has a contagious disease.

The second part of the bill provides that Federal employees may
donate and receive annual leave for any reason from family mem-
bers who also work for the Federal Government. However, in order
to be eligible to receive a transfer of an annual leave, the leave
transfer must not cause the total amount of annual leave available

to the employee to exceed 240 hours. In addition, employees would
not be able to cash out transferred leave upon leaving Government
service.

Both parts of the bill would be authorized for a 3-year period,

and, not later than 6 months before the authority sunsets, the Of-

fice of Management and Budget would submit a report to Congress
evaluating the use of this authority and making recommendations
as to whether or not it should be continued.
Analysis of existing Federal Government leave policy shows the

need and desire for this legislation. The report of the National Per-

formance Review states that—and I am quoting: "Family friendly

policies serve the needs of a diverse work force struggling to man-
age child care, elder care, family emergencies, and other personal

responsibilities while at the same time remaining committed to

professional development and advancement." The NPR went on to

recommend that employees be permitted to use sick leave to care

for dependents in order to advance these goals.

(l)



In addition, the Bureau of Labor Statistics found that in the pri-

vate sector 36 percent of employees are already granted the right

by their employers to use sick leave to care for a sick child. OPM
found that 46 State governments whose sick leave approval policies

are generally comparable to those of the Federal Government allow

use of sick leave for family illnesses. The General Accounting Office

conducted a study that found that several private sector employers
allowed employees to use all or a portion of their paid sick leave

to care for immediate family members who were ill. Today GAO
will expand on these findings. GAO will also share the results of

its report that examines how Federal employees feel about the Fed-
eral Government as a place to work.
On May 11, 1994, OPM published an interim regulation to,

among other things, permit Federal employees to use up to 5 days
of their accrued sick leave to care for a sick child, spouse, or par-

ent. This OPM proposal is not as far-reaching as my bill. During
the hearing today, I want to explore the differences between my
bill and OPM's regulations.

Today, in addition to OPM, we will hear also from the GAO and
organizations representing Federal employees as well as Federal

employed women. I welcome all of today's witnesses and very much
look forward to hearing your testimony.
May I ask the first witness to come forward, the Honorable Lor-

raine Green, Deputy Director, Office of Personnel Management.

STATEMENT OF HON. LORRAINE GREEN, DEPUTY DIRECTOR,
OFFICE OF PERSONNEL MANAGEMENT, ACCOMPANIED BY
BARBARA FISS, ASSOCIATE DIRECTOR FOR PERSONNEL SYS-
TEMS AND OVERSIGHT
Ms. Green. Good afternoon, Madam Chair.

For the record, I am Lorraine Green, the Deputy Director of the

Office of Personnel Management, and joining me at the table today
is Barbara Fiss, the Associate Director for Personnel Systems and
Oversight. I am pleased to be here today to discuss a topic that is

a priority of this administration, family friendly leave policies.

The bill you have introduced, Madam Chair, has two compo-
nents. It would make a Federal employee's sick leave available

without limitation for use in caring for a family member of the em-
ployee who is sick or injured. The second part of your bill would
amend the Federal Employees Voluntary Leave Transfer Program
to permit an employee to transfer annual leave to a family member
of the employee for reasons other than a medical emergency.
Let me begin by addressing the first part of your bill. I am

pleased to inform you that OPM has recently published proposed

sick leave regulations allowing Federal employees to use up to 5

days of sick leave each year to provide a family member with care

needed because of illness, injury, pregnancy, or childbirth. The reg-

ulations also would permit use of sick leave, subject to the 5-day

limit, to make arrangements required by the death of a family

member or to attend the funeral of a family member. We believe

this change will serve both employees and the Government as an
employer.
The Government needs to adopt policies that will enable it to re-

cruit and retain high quality employees who, when they are on the



job, will be focused on serving their customers and not distracted

by worries about the safety and health of their family members.
Moreover, the Government, as a model employer, needs to set an
example for other employers who may fear that family friendly

policies will impede their ability to provide top quality customer
service. Family friendly policies produce employees who are more
loyal to their employer and more committed to carrying out the

mission of their agency efficiently and effectively.

Our proposed regulations do differ from your bill in placing a 5-

day limit on the amount of sick leave that could be used by an em-
ployee each year for caring for a family member. We believe this

limit will ensure that employees will continue to have sufficient

sick leave to meet their own needs in the event of illness.

Federal employees earn 13 days of sick leave each year. The av-

erage employee uses 8 days of sick leave a year, leaving 5 days un-

used. Consequently, we believe a 5-day limit on the use of sick

leave to care for family members will be adequate and appropriate

in the vast majority of cases.

Our proposed regulations on sick leave would also change the

current rule which allows former Federal employees who return to

service to have their unused sick leave recredited only if their

break in Federal employment lasted no more than 3 years. Our
proposed regulations would eliminate the 3-year limit so that sick

leave would be recredited to the employee regardless of the dura-

tion of the break in Federal service. We believe employees would
be more likely to use sick leave responsibly if they know that they
can accrue and maintain a substantial sick leave balance and count

on having it remain to their credit even if their Federal careers are

interrupted, such as a parent who chooses to interrupt his or her
career for a few years to care for a young child.

The second part of your bill, Madam Chair, concerns the vol-

untary leave transfer program. Currently the law governing our
leave transfer program allows employees to share annual leave

only in the event of a medical emergency. Your bill would allow

transfers of annual leave for any purpose between employees who
are related. While this measure would be welcomed by some em-
ployees, it would expand the leave-sharing program substantially

beyond its original purpose, which was to allow employees to help

their coworkers maintain income during a medical emergency. We
are concerned that this particular expansion may be perceived as

unfair to the vast majority of employees who do not have relatives

employed by the Federal Government.
To conclude my testimony, I would say that the objectives of this

bill and of the administration's new sick leave regulations are re-

markably similar. We all agree that family friendly leave policies

are essential to creating a highly qualified and motivated work
force. However, we believe it is preferable to approach this objec-

tive through the regulatory process first—to invite and evaluate

comments from all interested parties which we can take into ac-

count in developing final regulations, and then we can always fur-

ther revise the regulations if need be, based on experience.

Again, thank you for inviting me here today, and I would be

happy to answer any questions you may have.

[The prepared statement of Ms. Green follows:]



Prepared Statement of Lorraine Green, Deputy Director, Office of
Personnel Management

Madam Chair and members of the subcommittee, I am pleased to be here today

to discuss a topic that is a priority of this administration—family-friendly leave poli-

cies.

The bill you have introduced, Madam Chair, has two components. It would make
a Federal employee's sick leave available, without limitation, for use in caring for

a family member of the employee who is sick or injured. The second part of your

bill would amend the Federal Employees' Voluntary Leave Transfer Program to per-

mit an employee to transfer annual leave to a family member of the employee for

reasons other than a medical emergency.

Let me begin by addressing the first part of your bill. I am pleased to inform you

that OPM has just published proposed sick leave regulations implementing rec-

ommendations of the National Performance Review. These regualtions would allow

Federal employees to use up to 5 days of sick leave each year to provide a family

membee with care needed because of illness, injury, pregnarcy, or childbirth. The

regulations also would permit use of sick leave—subject to the 5-day linuV-to make
arrangements required by the death of a family member or to attend the funeral

of a family member.
We at OPM believe this change will serve both employees and the Government

as an employer. The Government needs to adopt policies that will enable it to re-

cruit and retain high-quality employees who, when they are on the job, will be

forcused on serving their customers and not distracted by worries about the safety

and health of their family members. Moreover, the Government, as a model em-

ployer, needs to set an example for other employers who may fear that family-

friendly policies will impede their ability to provide top quality customer service.

Famil-friendly polices produce employees who are more loyal to their employer and

more committed to carrying out the mission of their agency efficiently and effec-

tively.

Our proposed regulations do differ from your bill in placing a 5-day limit on the

amount of sick leave that could be used by an employee each year for caring for

a family member. We beleive this limit makes sense as a means of ensuring that

employees will continue to have sufficient sick leave to meet their own needs in the

event of illness.

Federal employees earn 13 days of sick leave each year. The average employee

uses 8 day of sick leave a year, leaving 5 days unused. Consequenbtly, we believe

a 5-day limit on the use of sick leave to care for family member will be adequate

and appropriate in the vast majority of cases.

Our proposed regulations on sick leave would also change the current rule which

allows former Federal employees who return to Federal service to have their unused

sick leave recredited only if their break in federal employment lasted no more than

3 years. Our proposed regulations would eliminate the 3-year limit, so that sick

leave would be recredited to the employee regardless of the duration of the break

in Federal service. We believe employees will be more likely to use sick leave re-

sponsibly if they know that they can accrue and maintain a substantial sick leave

balance and count on having it remain to their credit, even if their Federal careers

are interrupted—such as a parent who chooses to interrupt his or her career for a

few years to care for a young child.

The second part of your bill, Madam Chair, concerns the Voluntary Leave Trans-

fer Progam. Curently, the law governing our Leave Transfer Program allows em-

ployees to share annual leave only in the event of a medical emergency. Your bill

would allow transfers of annual leave for any purpose between employees who are

related. While this measure would be welcomed by some employees, it would expand

the Leave Sharing Program substantially beyond its original purpose, which was to

allow employees to help their coworkers maintain income during a medical emer-

gency. We are concerned that this particular expansion may be perceived as unfair

to the vast majority of employees who do not have relatives employed by the Federal

Government.
To conclude my testimony, I would say that the objectives of this bill and of the

administration's new sick leave regulations are remarkably similar. Family-friendly

leave policies are essential to creating a highly qualified and motivated work force.

However, we believe it is preferable to approach this objective through the regu-

latory process first^-to invite and evaluate comments from all interested parties,

which we can take into account in developing final regualtions—and then we can

always further revise the regulations, if need be, based on experience.



Response to Written Questions Submitted by Hon. Eleanor Holmes Norton
to Lorraine Green

Question. Please provide information on the ability of agencies to cover positions

in the face of increased absences resulting from greater use of sick and annual
leave.

Answer. The ability of agencies to cover absences will probably vary significantly

due to a variety of circumstances, including the kind of work performed (e.g., oper-

ational or staff work; health, safety, and other vital services), demands for contact

with the public (e.g., serving the public directly versus providing support), amount
of supervision needed to perform the work, adequacy of current staffing, agency and
supervisory styles, etc.

Several agencies have experienced problems with the management of sick leave.

OPM does not maintain Governmentwide data on individual agency leave manage-
ment problems. Generally, however, most agencies handle sick leave abuse on an
individual basis through counseling, monitoring, training, and when necessary, dis-

ciplining employees.
Any additional opportunities to use sick leave will make the management of sick

leave more difficult for individual agencies and supervisors, especially during a pe-

riod when a general Governmentwide downsizing effort will place even greater em-
phasis on maximizing individual and organizational productivity.

Question. What does OPM estimate the cost to the Federal government would be

of the use of sick leave under H.R. 4361? Under OPM's proposed regulations?

Answer. The Government does not normally incur additional payroll costs when
an employee uses sick leave. An employee's annual salary is paid for work per-

formed and during periods of paid leave or excused absence. In some circumstances,

an agency may have to order and approve overtime work by other employees to keep
an operation running around the clock (e.g., police, fire protection, inspections,

maintenance, security) or to complete work when tight deadlines are involved.

There is a loss in productivity to the Government when employees use sick leave,

but we have no reliable measure of that loss. However, if one equates the use of

1 hour of sick leave to a loss in productivity of 1 hour of basic pay, the productivity

loss could be expressed on a cost-per-hour basis. The current average hourly rate

of basic pay for white-collar employees is $18.39 per hour. If that rate of pay is mul-

tiplied by the approximately 2.1 million civilian non-postal employees, the cost of

1 hour of sick leave for the entire employee population would be more than $38 mil-

lion. The cost-per-day for 8 hours of sick leave for this same population would be

more than $308 million.

Assessing costs in this manner, the OPM proposed rule change would result in

a maximum loss in productivity of $1,544 billion, assuming that every employee in

the CPDF population used the additional 5 days. Since there is no limit on the

amount of additional sick leave that an employee may use for family care under
H.R. 4361, it is impossible to estimate potential costs.

In the NFC data referenced above, the average employee had a sick leave balance

of 468 hours (58.5 days). If all employees in the CPDF population used all their ac-

crued sick leave, the total maximum cost exposure for H.R. 4361 for sick leave use

would be $18,073 bilhon—more than 11 times the maximum potential cost of OPM's
proposal.

Ms. Norton. Thank you very much, Ms. Green.
Now your testimony: what I would like to explore first is the defi-

nition of a family member. How has the OPM interpreted the defi-

nition used in my bill in the context of the present leave sharing

law?
Ms. Green. They are similar—they are the same in your bill and

the leave sharing.
Ms. Norton. I am now referring to the present leave sharing

law. Could you provide some examples of who has been considered

a family member under those regulations?

Ms. Green. The parents, spouse, child, in-laws of the spouse, the

sisters, brothers, and any other individuals who are related by
blood or affinity whose relationship is the equivalent of a family re-

lationship. So it is a very broad definition.

Ms. Norton. Why, in your regulations, is the definition so nar-

row, limited to parents, spouse, and child?



Ms. Green. The initiatives that we were moving forth with on
these regulations were discussed in the National Performance Re-
view, and we were trying to be consistent with the Family and
Medical Leave Act definition, which was the spouse, child, and par-

ent.

Ms. Norton. So does that mean you are going to change—do you
want to retrench from where you are?

Ms. Green. No. We are trying to be consistent with the Family
and Medical Leave Act.

Ms. Norton. I understand that. I am saying, but you have used
a broader definition before. Does that mean we can expect you to

retrench on the definitions that you have used before?

Ms. Green. No, not necessarily. What we are going to do is, dur-

ing the 60-day comment period, while we have these regulations

out and are receiving comments, we are going to consider the com-
ments that we get and reexamine the definitions.

Ms. Norton. I would appreciate that.

Ms. Green. Certainly.

Ms. Norton. You know, one of the reasons why we are embarked
on locality pay, one of the reasons why we are seeing young peo-

ple—if you go into colleges today, such as the one in California

from which my son is graduating, you are going to be able to count
on the fingers of one hand who wants to come to the Federal Gov-
ernment. That didn't used to be the case. The private sector is per-

ceived as a much more exciting place and as a fairer place.

As a Washingtonian, it grieves me to see the Federal Govern-
ment falls behind in its benefit and pay packages and then expects

somehow to be competitive with the private sector. So the notion

of constantly retrenching, these corners that are cut on Federal em-
ployees at every opportunity, you all are going to pay for that, and
you are not going to find this committee saying fine, follow the

worst in the private sector. We are never going to become competi-

tive again. We had a whole big commission that says you all are

out of the competition. There are small ways to get back into the

competition.
One of the ways in which the Federal Government remained

competitive all the time was that its salaries were not competi-

tive—because they became competitive only in recent decades—it

was because its benefit package looked better. Now increasingly

the benefit package of the private sector, and, God help us, the

States look better on sick leave. Under a Democratic administra-

tion, I expect better frankly.

What is the basis for your concerns that employees will use all

their sick leave for their family and not have enough sick leave for

themselves? How many employees exhaust all their sick leave?

What percentage of your employees exhaust their sick leave?

Ms. Green. We don't know the percentage of employees who ex-

haust sick leave. We have figures that show us that the average

use of sick leave is 8 days a year.

The question you asked about the concerns that we have for em-
ployees using all of their sick leave requires a two-pronged answer.

One, you have the fairly new employees, who have little accumu-
lated sick leave, and if they have a family member who requests

that they provide care to them and then they turn around and have



a medical emergency of their own, they have exhausted all of their

sick leave. The main purpose of our sick leave program is to enable
employees to maintain their income during personal sickness or in-

jury. But the employee who has had a very short time in the Fed-
eral Government doesn't have much sick leave.

Then, on the other hand, you have the employee who is long
term and who has accumulated many hours of sick leave, and if

they have a family member who becomes ill, we have another issue
there because then that family member will require long-term care
immediately, and tomorrow that employee who has all this sick
leave can come into their supervisor and state that they have to

be gone for months, and this is with no prior approval.
We think it is important to have reasonable limits on the amount

of time an employee can be absent from work on unscheduled leave
when they are personally not ill because agencies cannot afford to
incur additional costs because of overtime and temporary hires to
replace a person that is critical because of this unscheduled leave.
The loss of expertise may be acute with some long-term employees
who, in many cases serve in very critical positions, and they are
the persons who are likely to have elderly dependents. We have put
the agencies in a position where they are all downsizing and they
cannot hire replacements, so we will put them at a disadvantage.
So trying to take into consideration both sets of employees, we

feel it would be more reasonable to have the 5 days, and then if

they need to be out on prolonged care, they can do as they are
doing now and request annual leave, which will give managers the
opportunity to approve that annual leave.

Ms. Norton. Ms. Green, for the first part of your answer, I don't
know whether the concern that people, especially new people who
don't have accumulated leave, might run out of their leave alto-

gether and others who have accumulated leave might need it be-
cause of a long-term illness—I don't know whether to call that pa-
ternalism or maternalism, but it obviously is something that as-
sumes that people cannot, when educated, plan their own lives for

themselves. Of course, 46 State governments have what appears to
be greater confidence in people's decisions to manage their own
lives.

I do agree that it is incumbent upon the agency to make perfectly
clear what the risks are but wonder whether you should be in it

once you have made that clear. I mean who are you, the Federal
Government, to say we are really doing this for your own good?

Isn't your role one of education, one of making sure that there
is a thorough understanding of the risks and allowing people to

manage their own lives in a country that does not provide a lot of
child care or the benefits for people to take care of emergencies
that arise?

I mean who is in the best position to make that decision, you or
the person involved?
Ms. Green. The sick leave program as it is established now,

Madam Chair, is to care for the employees because we don't have
a short-term disability program in the Government.
Regarding who should make the determination, there has to be

a balance between the needs of the employee and the needs of the
employer.
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The five days, as I stated in my opening statement, was just a
matter of adding and subtracting. It could probably be any number
just as long as the employees, as you say, realize what the risk is

and the benefits of having accumulated sick leave for their own
personal leave.

I am not familiar with, and I will have staff look at, this study
about the 46 State governments, but there are some that certainly
would have personal leave, that would look at the entire leave
package and have personal leave rather than just annual or sick,

and people could decide for themselves how they would use a
chunk of leave that they would be given. So there are other alter-

natives, yes.

Ms. Norton. Ms. Green, you would be more persuasive on the
question of limits if you provided this committee, as I would ask
you to do, with the relative use of sick leave by Federal employees.
It looks like you at least have a rational basis for your five days.
But if people don't exhaust their sick leave, if we are only talking
about an average, which means that there are many, many people
who don't use up most of their sick leave, the context in which the
committee operates is one in which we are the only industrialized
country that does not provide liberal leave benefits to care for sick

children; we have no child care system in this country. I can't

imagine what happens to somebody when they call a snow day.
This is the context in which we operate. And, again, if the leave
is available and can be carried over anyway, it is hard for me to

see how you are in this.

Instead of carrying it over, people want to use leave in the ways
that the bill indicates. Your notion that you are not going to be
able to cover for these employees is something that the committee
would like very much to receive information about because if, in

fact, we thought—already I think that there is evidence beginning
to accumulate that the 252,000 is going to be a day we live to rue
because essentially the Congress has accepted OPM and the ad-
ministration's notion of 252,000 drawn out of the air, and I am not
convinced, especially based on the post office experience, that we
are not going to have a ton of confusion, overwork, service confu-
sion, and people just hopping out of the Federal Government.
Now this matter of covering for people is raised. I am going to

ask you to within 30 days submit to this committee the detailed ex-

perience within the last several years of Federal employees' use of

sick and annual leave.

Ms. Green. OK.
Ms. Norton. That would help us, because we certainly don't

want to create any more problems than may well be created by the
shortages that may develop over the loss of employees in any case.

Ms. Green. Certainly.

[The information referred to follows:]

Please provide information on the relative use of sick leave by Federal employees.
Please include (a) the percent of employees that exhaust their sick leave; (b) the av-

erage number of days of sick leave currently held by Federal employees; and (c) a
comparison of the information between CSRS and FERS employees.

OPM RESPONSE

OPM maintains a central personnel data file (CPDF) with personnel data from
most Executive Branch agencies, but OPM does not maintain a central leave file.



Separate agency payroll systems maintain leave data. Generally, agency personnel

and payroll systems are not merged. However, as a result of a special study, OPM
did receive leave data from the Department of Agriculture's National Finance Cen-

ter (NFC) covering agencies serviced by the NFC for leave year 1991. These data

are not a statistically valid sample of Federal Government employees. Nonetheless,

we believe the data are useful to demonstrate current patterns and trends.

(a) Of the 329,433 employees in the NFC data base, 16,736 employees (5.08 per-

cent) had either a zero or negative sick leave balance (due to advanced leave).

(b) The average number of days of sick leave credited to employees in the NFC
data base as of the end of leave year 1991 was 58.5 days (468 hours). The average

sick leave balance for men was 90.0 days (720 hours), and the average sick leave

balance for women was 28.0 days (224 hours).

(c) There were 157,254 Civil Service Retirement System (CSRS) employees with

an average sick leave balance of 101.5 days (812 hours) and 141,266 Federal Em-
ployees Retirement System (FERS) employees with an average sick leave balance

of 20 days (160 hours). (The average years of Federal service of FERS employees

is much less than that of CSRS employees.)

Ms. Norton. I am concerned about the part of your testimony

that said that this kind of leave may be perceived as unfair to em-
ployees who do not have relatives employed by the Federal Govern-

ment. Oh, my. Oh, my. All I can say is shame. Those were the

kinds of arguments that we heard against the Family Medical and
Leave Act. Those are the kinds of arguments that we have heard

against people who do not want progressive policies.

Of course there will be people who don't have relatives employed

by the Federal Government, but are you serious that a fellow work-

er would resent the fact that a mother could get sick leave to take

care of a sick child and that that is a good reason for denying that

mother the right to use her sick leave to take care of a sick child?

You really want the record to show that?

Ms. Green. Madam Chair, I was referring to the provision in

your bill that would allow sharing of annual leave among Federally

employed family members for any purpose.

Ms. Norton. I am sorry. I beg your pardon. She says that is only

annual leave.

Ms. Green. Yes. Historically, the Government has provided these

same benefits to all employees based on length of service. With an-

nual leave, you earn that based on your tenure, based on your se-

niority, and you have employees who have worked a long time in

the Government to earn eight hours of annual leave, and they may
be sitting next to someone who just came into the Government, but

because they are related to a family member, they now have the

ability to have additional days transferred to them where this long-

time employee does not. So it is a seniority issue, too.

Ms. Norton. I see. That is very different from sick leave. I am
sorry. That is a mistake I made.
The annual leave notion is, as used by private employers, in-

creasingly, a way to make up for not having other kinds of leave

policies. I mentioned earlier the declaration of these snow days; we
have had lots of them of late, for example. You say in your testi-

mony that this has to do with how people ought to equitably divide

family responsibilities, and I suppose a case can be made from that

point of view again, by the kind of employer that would want to

make that case. I am just being very well educated by where the

Federal Government now comes down on these issues, and that the

notion that the Federal Government used its leave policies, its ben-
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efit policies, to attract the best and the brightest apparently is not

the policy of the OPM or the Federal Government any more.

Ms. Green. No, I think it is, Madam Chair, along with the other

programs that we have in effect. These are just the basic provisions

of our leave programs and the current regulations that we are op-

erating under. So we may want to reexamine the entire leave pro-

gram to ensure that, by making a particular specific change, we are

not creating new inequities.

Ms. NORTON. Could I ask you then, I mean the notion that some
may perceive inequity because a spouse happens to be living is not

an argument that is lost on me. I think there is some validity to

that argument. Could I ask you within 30 days to provide a sugges-

tion to this committee how that equity question in particular might
be evened out, what options would be available, because I do be-

lieve, at least on the face of it, that two employees similarly situ-

ated might indeed come out differently in that way. Is there a way
or are there options for attending to that problem?
Ms. Green. Certainly.

[The information referred to follows:]

Please provide suggestions on how to better address the fairness issue relative to

the transfer of annual leave between family members.

OPM RESPONSE

Permitting the transfer of annual leave between family members outside the pa-

rameters of the existing voluntary leave sharing program for medical emergencies

would benefit only those Federal employees who have family members who are also

Federal employees. We believe this benefit is unfair because it is unavailable to

most employees. Given the inherent inequity of this proposal, OPM is unable to

offer any suggestion that would make the proposal fair.

The proposal also uncouples the relationship between length of service and the

amount of annual leave an employee accrues. This can only cause resentment
throughout the workforce and additional and unpredictable work planning problems

for management.
Female employees are generally more directly affected by the need to balance

work and family responsibilities, and this can seriously affect the working lives of

women. Transfer of annual leave between family members may very well lead to

more inequitable distribution of family care responsibilities. To the extent that leave

were donated to a female family member, that individual's career could be adversely

affected as she spent a greater amount of time off the job caring for other family

members.
Other concerns include:

Allowing the transfer of annual leave between family members may increase

costs. For example, employees may seek to protect their "use or lose leave" by tem-

porarily transferring it to a family member. The family member could then transfer

the use or lose leave back in the next leave year, thus avoiding forfeiture.

Permitting lower graded employees to donate leave to higher graded family mem-
bers would increase the cost of that leave to the Government if used in lump-sum
leave payments.
SES employees have no limit on the carryover of annual leave from one year to

the next. They could give a disproportionate amount of leave to another family

member.
Transferring leave for any purpose dilutes the original, well-received purpose

(family or personal medical emergency) of the leave sharing program.

Ms. NORTON. Thank you very much. I appreciate your testimony.

It has been very useful.

Ms. Green. Thank you.

Ms. Norton. Could I say while you are here, I mentioned, Ms.

Green, the possibility that your concern about covering for employ-

ees during the downsizing, I believe that is a very valid concern,

not only about this particular suggestion but generally, and I won-
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der if OPM is using any methodology to keep track of how this

downsizing is affecting the work performance and productivity of

agencies, because there is no question in my mind that this sub-

committee is going to be having hearings at some point in the not

too distant future on this and we would be asking for information.

Ms. Green. Certainly. I know we are in the process of data gath-

ering, so we will make sure that we have that information when
we come to testify before you.

Ms. Norton. Thank you. I would hate the notion that we didn't

do our homework ahead of time. And this is not you. The adminis-

tration decided for deficit reduction purposes that it wanted a re-

duction of 252,000 employees, and it did so in a very responsible

way fiscally by doing it with buy-outs, and we endorsed that, but
we had no way and we still have no way to tell what the effect on
the Federal service would be or on retention of Federal employees
or recruitment of Federal employees.
OPM would do well to find some way to keep track of this, be-

cause the subcommittee does not want to hear when it has its first

hearing on this that you do not know, and we would like very much
for you to, from the very beginning, require agencies to, in fact,

begin to know.
No private employer would ever have done the downsizing we did

without doing a functional survey to see where it would leave its

customers and clients. We did not do that, and we need to make
sure that when we get at the end of the five years we do not have
a torrent of criticism because of the way in which we went about
the downsizing.
Ms. Green. Certainly. That is understood.

Ms. Norton. Thank you very much for your very helpful testi-

mony, Ms. Green.
Ms. Green. Thank you.

Ms. Norton. May I now call Timothy P. Bowling, Associate Di-

rector, Federal Human Resource Management Issues, General Gov-
ernment Division of the GAO.

STATEMENT OF TIMOTHY P. BOWLING, ASSOCIATE DIRECTOR,
FEDERAL HUMAN RESOURCE MANAGEMENT ISSUES, GEN-
ERAL GOVERNMENT DIVISION, GENERAL ACCOUNTING OF-
FICE, ACCOMPANIED BY ROBERT SHELTON
Mr. Bowling. Thank you, Madam Chair.

I would like to introduce my colleague, Mr. Robert Shelton, who
is accompanying me today.

With your permission, I would like to present a somewhat short-

ened version of my statement and provide the full text for the

record.

I am pleased to appear here today to provide GAO's views on

H.R. 4361, the Federal Employees Family Friendly Leave Act. The
bill calls for a 3-year experiment involving two changes to the leave

program for Federal employees. One change would allow family

members who are Federal employees to share annual leave. The
other would allow Federal employees to use their sick leave to at-

tend to a family member's medical needs. In our opinion, experi-

mentation with both of these changes is appropriate as they will

help make the Government a more family friendly employer.



12

Our work has shown that the Federal Government is behind
leading non-Federal employers in helping employees balance their

working lives with their personal and family needs. Significant de-

mographic changes in the country's work force, such as the large

increase in the number of working women and two-earner house-

holds, have prompted many employers to redesign their human re-

source policies and programs. These employers find that family

friendly programs can be beneficial to the company as well as to

the employee because of the savings resulting from productivity

gains and the enhanced recruitment and retention of quality work-

ers.

The Federal Employees Leave Sharing Act of 1988 permits Fed-

eral employees to donate annual leave to other employees who are

facing unpaid absences caused by personal or family medical emer-
gencies. Under this program, family members, like other employ-

ees, can donate annual leave to each other only in cases where, No.

1, the donated leave is needed to meet a medical emergency and,

No. 2, the leave recipient has exhausted all of his or her available

leave.

H.R. 4361 would change this program to allow family members
to share annual leave without either of these conditions being

present. In effect, this change would make annual leave a resource

to be snared by family members as they see fit.

We believe the proposed change is worth trying. It could be a

very great benefit by permitting a family member with little or no
annual leave to take time off from work by using leave from an-

other family member with a higher leave balance. Allowing the

spouse to share leave in such cases could be beneficial to the fam-

ily, and it would not change the combined amount of leave the

spouses could use during the year.

The results of a Federal employees survey we published in 1992

showed considerable interest in the idea of allowing family mem-
bers to share annual leave. The survey revealed that about 30 per-

cent of all respondents had spouses and/or parents, siblings, and
children who also worked for the Federal Government. Fifty-two

percent of these respondents said it was somewhat to very likely

that they would share annual leave with their spouses or other

family members in the following year if the law allowed it; 25 per-

cent said that such an option would make them more likely to stay

in Federal employment.
While it is not possible to predict the amount of annual leave

family members would share, the proposed change should result in

little, if any, additional payroll costs. The bill contains a number
of controls to prevent employees from accumulating donated leave

that they don't really plan to use and then cashing it in upon sepa-

ration.

The only circumstance in which we could envision extra salary

outlays being incurred would be cases where the leave recipients

would be on leave without pay if leave donations were not made.
To the extent that the program results in paid leave being sub-

stituted for unpaid leave, added salary, outlays would result. On
the other hand, to the extent that employees who make leave dona-

tions receive smaller lump sum payments when they separate, sav-

ings would result.
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Moreover, based on other employers' experiences, productivity
gains and other advantages that might be realized from making
the Government a more family friendly employer can more than
offset any potential cost increases that the program might cause.

Until an Annual Leave Sharing Program is actually tried in the
Government, its associated costs or savings cannot be reliably pre-
dicted. As a result, we believe the cost issue should be closely ex-

amined during the 3-year test of the proposed program.
In general, Federal employees are allowed to use sick leave only

when they are ill or for medical and dental appointments. Sick
leave may not be used when a family member is ill unless the fam-
ily member has a contagious disease. H.R. 4361 would eliminate
this restriction and allow employees to use sick leave when family
members have conditions that would justify sick leave if they were
employees. We believe experimentation with this change is appro-
priate in the interest of helping Federal employees cope with their
work and family responsibilities.

Our work has shown that the practice of giving employees paid
time off to care for ill family members is becoming quite common
among leading non-Federal employers. In our report comparing
Federal and non-Federal work family programs, we found that
most of the non-Federal organizations we visited permitted em-
ployees to use all or a portion of their paid sick leave to care for

family members who are ill.

A December 1993 report by the Bureau of National Affairs on the
survey of 155 employers of varying sizes and industries confirmed
our findings that many organizations allow employees to use sick

leave for family members' illnesses. According to the report, 45 per-

cent of the employers allowed salaried employees to use sick leave
to care for a sick child, 32 percent allowed sick leave for care of

an elderly relative, and 39 percent allowed sick leave for care for

other family members.
Expanding the circumstances in which employees may use sick

leave can increase their absences from work. Also, if employees
substitute sick leave for annual leave they may now be taking to

care for ill family members, their lump sum payments for unused
annual leave could be larger when they separate from Federal serv-

ice.

Like annual leave sharing, the proposed sick leave amendment
could also increase Federal salary outlays in cases where employ-
ees would have otherwise used unpaid leave to care for ill family
members.
However, any cost resulting from an increase in the use of paid

sick leave could be eventually offset in part by reduced retirement
system costs. Retiring employees covered by the civil service retire-

ment system may count unused sick leave as service credits in the
calculation of their retirement benefits. To the extent that greater
amounts of sick leave are used to tend to family members' medical
needs, pure service credits would be available in the retirement
benefit calculations.

Within the overall context of Federal employment policies, the
changes proposed by H.R. 4361 are perhaps relatively minor. For
example, they do not change the amount of annual and sick leave
employees accrue every year, yet by allowing employees more op-

83-201 0-94
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tions for using their leave, this legislation should go a long way to-

ward helping many employees better manage their work, personal,

and family responsibilities.

This concludes my prepared statement, Madam Chair. I would be
pleased to answer any questions you might have.

[The prepared statement of Mr. Bowling follows:]

Prepared Statement of Timothy P. Bowling, Associate Director, Federal
Human Resource Management Issues, General Government Division, Gen-
eral Accounting Office

The proposed legislation would establish a 3-year experiment allowing Federal

employees to (1) share annual leave with family members who are also Federal em-
ployees and (2) use sick leave to attend to family members' medical needs. GAO be-

lieves experimentation with these changes is appropriate. By allowing employees
more options for managing their leave, the bill would help make the Government
a more "family friendly" employer. Programs that help employees balance their

working lives with their personal and family needs can be cost effective and bene-

ficial to both employers and employees.
The proposal for sharing annual leave among family members would not change

the overall amount of annual leave available to Federal employees. However, by
making annual leave a resource to be shared among family members, it would pro-

vide flexibility in how leave can be used. A GAO survey showed considerable inter-

est in annual leave sharing among Federal employees who have family members
working for the Government. Over half of these employees told GAO they were
"somewhat" to "very" likely to participate in a family leave sharing program, and
about 25 percent said the availability of such a program would make it more likely

they would continue with their Federal careers.

The proposal to allow Federal employees to use sick leave to attend to family

members' medical needs is consistent with GAO's findings that non-Federal employ-
ers often give their employees paid time off for this purpose. Like the annual leave

proposal, this change would give employees greater options for using their leave

without increasing the total amount of leave available to Federal employees.

Until the proposed changes are actually tried in the Government their associated

costs, or savings, cannot be reliably predicted. However, GAO sees no reason to be-

lieve the changes will be costly. The cost issue should be examined carefully during
the 3-year experiment.

Madam Chair and Members of the Subcommittee, I am pleased to appear here
today to provide GAO's views on H.R. 4361, the "Federal Employees Family Friend-

ly Leave Act."

The bill calls for a 3-year experiment involving two changes to the leave program
for federal employees. One change would allow family members who are federal em-
ployees to share annual leave. The other would allow employees to use their sick

leave to attend to family members' medical needs. In our opinion, experimentation
with both of these changes is appropriate as they will help make the government
a more "family friendly" employer.
Our work has shown that the federal government is behind leading nonfederal

employers in helping employees balance their working fives with their personal and
family needs. 1 Significant demographic changes in the country's workforce, such as

the large increase in the number of working women and two-earner households,

have prompted many employers to redesign their human resource policies and pro-

grams. These employers find that family friendly programs can be beneficial to the

company as well as to the employee because of the savings resulting from productiv-

ity gains and the enhanced recruitment and retention of quality workers.

ANNUAL LEAVE SHARING AMONG FAMILY MEMBERS

The Federal Employees Leave Sharing Act of 1988, as amended, permits federal

employees to donate annual leave to other employees who are facing unpaid ab-

sences caused by personal or family medical emergencies. As we reported in our

May 1993 appearance before this subcommittee, the leave sharing program has

1 See 'The Changing Workforce: Comparison of Federal and Non-Federal Work/Family Pro-

grams and Approaches" (GAO/GGD-92-84, April 23, 1992).



15

proved to be quite successful and is widely supported by federal agencies and em-

ployees alike.

Under the current leave sharing program, family members, like other employees,

can donate annual leave to each other only in cases where (1) the donated leave

is needed to meet a medical emergency and (2) the leave recipient has exhausted

all of his or her available leave. H.R. 4361 would change the program to allow fam-

ily members to share annual leave without either of these conditions being present.

In effect, this change would make annual leave a resource to be shared by family

members as they see fit.

We believe the proposed change is worth trying in the government. It could be

of great benefit by permitting a family member with little or no annual leave to take

time off from work by using leave from another family member with a high leave

balance. For example, we are aware of situations in which one spouse of a federal

employee couple has used so much of his/her annual leave attending to their chil-

dren's needs that family vacations are difficult to arrange. Or, one spouse may have

worked longer for the government than the other spouse and accumulated more an-

nual leave. In such cases, one spouse has ample leave, but the other doesn't. Allow-

ing the spouses to share leave in such cases could be beneficial to the family, and

it would not change the combined amount of leave the spouses could use during the

year. Also, nothing in the bill changes the prerogative agencies now have to approve

or deny employee requests to use annual leave.

The results of a federal employee survey we published in 1992 2 showed consider-

able interest in the idea of allowing family members to share annual leave. The sur-

vey revealed that about 30 percent of all respondents had spouses and/or parents,

siblings, and children who also worked for the government. While this is a large

number, it would undoubtedly be even larger if the survey had used the broader

definition of family member included in the bill. 3 Fifty-two percent of these respond-

ents said it was "somewhat" to "very" likely that they would share annual leave

with their spouses or other family members in the following year if the law allowed

it. Twenty-five percent said such an option would make them more likely to stay

in federal employment.
While it is not possible to predict the amount of annual leave family members

would share, the proposed change should result in little, if any, additional payroll

costs. The bill contains a number of controls to prevent employees from accumulat-

ing donated leave they don't really plan to use and cashing it in upon separation.

For example, it precludes leave donations if they would cause a recipient's leave bal-

ance to exceed 240 hours. This would mean that any member of the Senior Execu-

tive Service who has an annual leave balance of 240 hours or more would be ineli-

gible to receive leave donations. The Senior Executive Service is not subject to the

240-hour leave carryover limitation imposed by law on other employees. Further,

the bill provides that lump-sum payments for unused annual leave made to separat-

ing employees cannot include payments for any leave donations they received during

their last year of employment. These provisions are in addition to the requirement

already existing in the leave sharing program that employees generally cannot do-

nate leave they otherwise could not use and would forfeit at the end of the leave

year.

The only circumstances in which we could envision extra salary outlays being in-

curred would be cases where the leave recipients would be on leave-without-pay if

leave donations were not made. To the extent that the program results in paid leave

being substituted for unpaid leave, added salary outlays would result. On the other

hand, to the extent that employees who make leave donations receive small lump-

sum payments when they separate, savings would result. Moreover, based on other

employers' experiences, productivity gains and other advantages that might be real-

ized from making the government a more family friendly employer could more than

offset any potential cost increases the program might cause.

Until an annual leave sharing program is actually tried in the government, its

associated costs, or savings, cannot be reliably predicted. The cost issued should be

closely examined during the 3-year test of the proposed program.

^Federal Employment: How Federal Employees View the Government as a Place to Work (GAO/

GGD-92-91, June 18, 1992) JL ,
....

3 The bill includes as family members the employee's spouse and the spouse s parents, children

(including adopted children and children of a spouse), parents, brothers and sisters (and their

spouses), and any individual related by blood or affinity whose close association with the em-

ployee is the equivalent of a family relationship.
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USING SICK LEAVE TO CARE FOR ILL FAMILY MEMBERS

In general, federal employees are allowed to use sick leave only when they are

ill or for medical and dental appointments. Sick leave may not be used when a fam-

ily member is ill unless the family member has a contagious disease. H.R. 4361

would eliminate this restriction and allow employees to use sick leave when family

members have conditions that would justify sick leave if they were employees. We
believe experimentation with this change is appropriate in the interest of helping

federal employees cope with their work and family responsibilities.

Our work has shown that the practice of giving employees paid time off to care

for ill family members is becoming quite common among leading nonfederal employ-

ers. In our report comparing federal and nonfederal work/family programs, we found

that most of the nonfederal organizations we visited permitted employees to use all

or a portion of their paid sick leave to care for family members who were ill. Other

approaches to this issue some employers used included providing separate "family

emergency" leave allowances and combining vacation and sick time into one account

to give employees the flexibility to take time off for any reason.

A December 1993 report by the Bureau of National Affairs 4 on a survey of 155

employers of varying sizes and industries confirmed our findings that many organi-

zations allow employees to use sick leave for family members' illnesses. According

to the report, 45 percent of the employers allowed salaried employees to use sick

leave to care for a sick child; 32 percent allowed sick leave for care of an elderly

relative; and 39 percent allowed sick leave for care of other family members.
Expanding the circumstances in which employees may use sick leave can increase

their absences from work. Also, if employees substitute sick leave for annual leave

they now may be taking to care for ill family members, their lump-sum payments

for unused annual leave could be larger when they separate from federal service.

Like annual leave sharing, the proposed sick leave amendment could also increase

federal salary outlays in cases where employees would have otherwise used unpaid

leave to care for ill family members.
Any costs resulting from an increase in the use of paid sick leave could be eventu-

ally offset, in part, by reduced retirement system costs. Retiring employees covered

by the Civil Service Retirement System may count unused sick leave as service

credits in the calculation of their retirement benefits. To the extent that greater

amounts of sick leave are used to tend to family members' medical needs, fewer

service credits would be available in the retirement benefit calculations. Employees

retiring under the Federal Employees Retirement System do not receive service

credits for unused sick leave.

As with the annual leave sharing proposal, the effect of the sick leave change on

government costs should be examined during the 3-year experiment.

CONCLUSION

Within the overall context of federal employment policies, the changes proposed

by H.R. 4361 are, perhaps, relatively minor. They do not, for example, change the

amount of annual and sick leave employees accrue each year. Yet, by allowing em-

ployees more options for using their leave, this legislation should go a long way to-

ward helping many employees better manage their work, personal, and family re-

sponsibilities.

Ms. Norton. Thank you very much, Mr. Bowling.

Let me try to sort out some of the issues that were raised in the

prior testimony by Ms. Green. The notion of sick leave is easier to

see and deal with. The notion that a spouse, for example, with a

spouse working for the Government is put in an advantaged posi-

tion over the majority, clearly, who have no such relative working

for the Federal Government, has been raised. How do you respond

to that notion?
Mr. Bowling. We do not see that the provision would disadvan-

tage anyone. No one loses anything by it. All it does is allow the

employees who are faced with the very real difficulties and chal-

lenges of caring for family situations increased flexibility. There-

fore, we see that it fits the purpose of the bill.

4 Bureau of National Affairs, Paid Leave for Illness and Personal Circumstances, Personnel

Policies Forum Survey No. 151. Washington, D.C.: Bureau of National Affairs, Inc., 1993.
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Ms. Norton. Well, isn't there more than flexibility that comes?

Doesn't one end up with more annual leave for the family than the

same employee would have if the spouse worked for IBM?
Mr. Bowling. The family would have together, jointly, the same

amount of annual leave. It would just be a question of how they

shared it.

I don't think we know enough about what other employers are

doing in that sphere to really draw comparisons about who is doing

better or worse, but the fact of the matter is that any couple has

a set amount of annual leave to deal with between them for the

year, and this would not increase that in any way.

Ms. Norton. Of course Ms. Green says that, given that very fact,

they could and perhaps should be encouraged to make more equi-

table use of their annual leave as they go along. You have to apply

for annual leave in advance. Is that not the case?

Mr. Bowling. You are supposed to have that approved by your

supervisor, that is correct.

Ms. Norton. So what is to keep this couple from simply making
the advance determination rather than letting one spouse use up
all the annual leave that she has?
Mr. Bowling. I think the most likely scenario would be that if,

for example, one family member had less flexible job responsibil-

ities and couldn't take off as easily, then the one who could take

off would use more of their annual leave in caring for their children

or dealing with snow days, as you suggested earlier; this provision

would simply be used to balance the inequities that might have

arisen between the two. It would allow them, for example, to take

a family vacation, whereas under the other scenario that I sketched

out, they might not be able to. And, as I say, it doesn't increase

the amount of annual leave that the Government is paying for.

Ms. Norton. Do you know of similar provisions being used

—

widely used in the private sector? Is this very unusual? In other

words, increasingly we have two-parent families or at least two

spouses working for the same employer because now women are so

largely in the work force. How common is what you are advocating

for annual leave done in the private sector?

Mr. Bowling. We don't really know very much about that, frank-

ly. We have found that for sick leave use in the private sector,

there is a variety of vehicles in place. In fact, there are many orga-

nizations in the private sector that actually go beyond the current

OPM regulations that have been proposed.

So there is precedence for more flexible, more generous use of

leave in the private sector. How widespread it is, we don't know,

but we are aware that the leading organizations that we have

looked at do, in fact, offer some opportunities not currently avail-

able to the Federal employee.
Ms. Norton. Of the annual leave variety.

Mr. Bowling. Of the sick leave variety. We have not been able

to come to grips with the issue of annual leave yet because there

is such a variety of different packages available.

Ms. Norton. Yes.
In your testimony you indicate you won't know until you try it

and of course we have had good results from GAO investigation of

trials, and we ourselves have enacted legislation based on those
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trials, but if you won't know until you try it, how do you respond
to OPM's suggestion, we will try what they are saying? They have
reached it on a fairly scientific basis. They say give everybody 5

days. Should we try that, or should we try the more open-ended ap-

proach?
Mr. Bowling. Well, I guess you could look at it either way and

make a reasonable argument. However, when you evaluate the

risks of the broader proposal in your legislation, it would appear
that they aren't very great.

We do not see any likelihood that this will be a costly program,
and we don't really anticipate that it is likely to be abused, though
we can't really predict that in advance.

Therefore, it seems to us that in light of the relatively minor
risks, it would make more sense to go with a somewhat broader ap-

proach to begin with for the experiment and then, depending on
what the experiment shows, add restrictions or decrease the flexi-

bility if that seemed to be necessary.

Ms. Norton. That sounds very intelligent to me. For example,
if we went only 5 days and we find that people use the 5 days, we
won't know anything.
Ms. Bowling. Exactly.

Ms. NORTON. We won't know if they would have used more and
they only used the 5 days because they just couldn't and so they
had to do the best they could. We won't even know much if they

use 3 days because all we will know is, they couldn't use but 5, and
therefore they used less than 5.

Mr. Bowling. Exactly.

Ms. Norton. We have had some discussion, as you heard, in the

last colloquy with OPM on the definition of family members. In our
examination of the programs of other employers, allowing the use
of sick leave for family illness, what kinds of definitions did you
find were most often used for family members?
Mr. Bowling. We found in our review of the BNA survey, look-

ing at the four employers' programs that have this type of provi-

sion, that in all four cases the definitions were, in fact, somewhat
broader than the definition in OPM's regulation. So there is prece-

dent for having the type of definition now in the Leave Sharing Act
of 1988, as you mentioned earlier.

Ms. Norton. I must say, OPM says child, spouse, and parent.

The broader definition is spouse—let me see, children, including

adopted children. God, does OPM not include adopted children? I

have to assume that child includes adopted children—parents,

brothers, and sisters, and spouses—their spouse.

Mr. Bowling. OPM does not include brothers and sisters in this

definition.

Ms. Norton. That is in the 5 CFR.
Mr. Bowling. And in the current bill.

Ms. Norton. I don't know how OPM arrived at—my bill simply

took from their leave sharing regulations—and they have spouse

and parents, children, including adopted children, and spouses.

Mr. Bowling. But not siblings.

Ms. NORTON. Yes. I am referring to the leave sharing. When you
were correcting me, you were looking at their

Mr. Bowling. Their regulations.
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Ms. Norton. Their regulations. I am looking at, and, frankly,

having a lot of trouble figuring out why they have one set of regu-
lations that use one set of family members, then another set of reg-

ulations that define "family member" differently, and what I am
using is from their leave sharing regulations.

Mr. Bowling. You are correct. That does include siblings. Their
proposed regulation does not.

Ms. Norton. Yes; brothers, sisters, and spouses that have indi-

viduals related by blood or affinity whose close association with the
employee is equivalent of a family relationship. I mean this is fair-

ly broad. Do you think it is too broad?
Mr. Bowling. That is a policy issue. But, I think that since we

are starting with an experimental program based on a 3-year pe-

riod where corrections could be made if we find it doesn't work out
the way we want it or it has unintended consequences, it would
seem that starting from a broader definition that is consistent with
the Leave Sharing Act of 1988 would make some sense.

Ms. Norton. In other words, start with the broad and then come
back on in if necessary.
Mr. Bowling. Yes; I think that argument could be made. Again,

we do not see a major likelihood of large, costly expenditures on
this, so I am not sure the risk of trying that would be too great,

and it is consistent with the Leave Sharing Act of 1988, as you
have pointed out.

Ms. Norton. What is your response to OPM's concern with
downsizing, they could be left uncovered if these regulations were
written broadly, I mean, if this matter was construed broadly?
Mr. Bowling. Well, it does seem like the issue of coverage is per-

haps somewhat greater in losing 252,000 employees than it would
be in losing a few more sick days. So I suppose that would be the
more urgent question.

Ms. Norton. I am particularly interested, finally, in State gov-

ernment policies on sick leave and annual leave because it looks

like at least on sick leave they are ahead of us. I am not sure of

where they are on annual or annual type leave. But I was sur-

prised at that number, 46 States. Could you expand on that please?

Mr. Bowling. Are you referring now to the OPM statement?
Ms. Norton. No; I am referring to the 46—what I am referring

to—to be specific, is that, yes, OPM found that 46 State govern-
ments allow the use of sick leave for family illnesses. How did they
get out in front of the Federal Government on this, and what is the
experience you believe that has set so many of the States, so many
of whom are normally far more conservative in their benefit pack-

ages than the Federal Government—what has set them out on this

course?
Mr. Bowling. Well, we are not really sure. We haven't reviewed

that study. What we can speak to is the fact that in our review of

employers, we did find that among State, county, and private em-
ployers, they were examples where they were out in front of the

Federal Government. I don't know how prevalent that is, but they
seem in some cases to have moved ahead of where the Federal Gov-
ernment is.
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Ms. Norton. Thank you very much, Mr. Bowling. Your testi-

mony and the work you have done has been very instructive and
very useful for us.

Mr. Bowling. Thank you very much.
Ms. Norton. I would like to call the next witnesses, the final

witnesses, a panel of Federal employee organizations: Robert
Harnage, national secretary-treasurer, American Federation of

Government Employees; Sheila Velazco, president, National Fed-
eration of Federal Employees; Susan Shaw, legislative liaison, Na-
tional Treasury Employees Union; Carolyn Kroon, president, Fed-

erally Employed Women.
You may proceed in any order you feel comfortable with.

STATEMENTS OF ROBERT HARNAGE, NATIONAL SECRETARY-
TREASURER, AMERICAN FEDERATION OF GOVERNMENT EM-
PLOYEES; SHEILA VELAZCO, PRESIDENT, NATIONAL FED-
ERATION OF FEDERAL EMPLOYEES; SUSAN SHAV '. LEGISLA-
TIVE LIAISON, NATIONAL TREASURY EMPLOYEES UNION;
AND CAROLYN KROON, PRESD3ENT, FEDERALLY EMPLOYED
WOMEN
Mr. Harnage. Madam Chair and members of the subcommittee,

my name is Bobby Harnage, and I am the national secretary-treas-

urer of the American Federation of Government Employees, AFL-
CIO.
On behalf of the more than 700 Federal employees and District

of Columbia employees our union represents, I thank you for the

opportunity to testify here today in support of H.R. 4361, the Fed-

eral Employees Family Friendly Leave Act. I also want to com-
mend you, Madam Chair, for your leadership on this issue and doz-

ens more concerning Federal employees and the retirees.

AFGE strongly supports both of the major provisions of the Fed-

eral Employees Family Friendly Leave Act. Allowing Federal em-
ployees to use their accumulated sick leave to care for relatives

who are ill and allowing transfers of accumulated annual leave to

family members who are also Federal employees is long overdue.

The obvious rationale is that the policy will relieve some of the

burden of balancing the demands of one's job and one's family obli-

gations, but more important is the recognition that leave is a form

of earned compensation that belongs to the employee.

It has been humiliation for a responsible adult who happens to

be a Federal employee to have to evade the truth in using sick

leave to care for family members. Let us be honest. Balancing work
and family needs is not something that has only emerged in the

last decade. Children, spouses, and elderly parents have always

gotten sick, and as responsible adults Federal employees have

probably always used their own sick leave in order to provide care

to their relatives when it has been needed. That such laudable and
responsible behavior has had to take place under the shroud of se-

crecy and deceit is both demeaning and without good purpose.

The Office of Personnel Management, this week, issued a pro-

posed regulation allowing Federal employees to use a maximum of

5 days per year to care for an ill relative. OPM explains the 5-day

limit as having been put in place to ensure that employees have

adequate sick leave to meet their own needs as well as those of
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their family. AFGE does not believe these limitations are nec-
essary.

The National Performance Review recommendations on
reinventing Government proposed that the Government cease
treating its employees as arrogant children whose use of time need-
ed to be closely monitored. The NPR went on to argue that trusting
employees to use their own best judgment in such areas as schedul-
ing of their work days would bolster morale and encourage employ-
ees to do their best work. AFGE is pleased that OPM has recog-
nized that the Federal Government's leave policy needs to be
changed, and we view their proposal as a positive first step.

Like most adults who regularly meet their obligations to both
their jobs and their families, Federal employees have vast experi-
ence in budgeting their time and money among numerous compet-
ing demands. If Federal employees need 6 of their 13 sick days to

take care of sick children, should they really have to lie about it

to their supervisors? We think not. AFGE therefore supports the
provisions of the Family Friendly Leave Act because it leaves deci-

sions on the allocation of sick leave to the Federal employee, the
person who is in the best position to judge who needs care on any
of those 13 days of sick leave he has earned.
The Family Friendly Leave Act also proposes allowing Federal

employees to transfer unused annual leave to a family member who
is also a Federal employee. AFGE also strongly supports this provi-

sion. Again, this provision recognizes that leave is a form of earned
compensation, the use of which should be controlled by its owner.
There are numerous instances where family members may jointly

decide that it is preferable for one individual rather than another
to be off work. The transfer would allow family members to decide
how to budget their household assets broadly defined to include ac-

cumulation of paid leave.

AFGE applauds the bill's relative lack of restrictions on either

the use of sick leave to care for sick relatives or the transfer of an-
nual leave between family members. We feel certain that Federal
employees will not abuse these expanded rights and will appreciate
being treated as adults capable of making their own decisions. We
also believe that these rather modest changes will enhance the
Government's ability to continue to attract and retain high quality

Federal employees.
This concludes my testimony, and if you have any questions, I

will be happy to respond.
[The prepared statement of Mr. Harnage follows:]

Prepared Statement of Robert Harnage, National Secretary-Treasurer,
American Federation of Government Employees

Madam Chair and members of the Subcommittee: My name is Bobby Harnage,
and I am the National Secretary-Treasurer of the American Federation of Govern-
ment Employees, AFL-CIO. On behalf of the more than 700,000 Federal and Dis-

trict of Columbia employees our union represents, I thank you for the opportunity

to testify here today in support of H.R. 4361, the Federal Employees Family Friend-

ly Leave Act. I also want to commend you, Madam Chair, for your leadership on
this issue and dozens more concerning Federal employees and retirees.

AFGE strongly supports both of the major provisions of the Federal Employees
Family Friendly Leave Act. Allowing Federal Employees to use their accumulated
sick leave to care for relatives who are ill, and allowing transfers of accumulated
annual leave to family members who are also Federal employees is long overdue.

The obvious rationale is that the policy will relieve some of the burden of balancing
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the demands of one's job and one's family obligations. But more important, it is a
recognition that leave is a form of earned compensation that belongs to the em-
ployee.

It has been humiliating for a responsible adult who happens to be a Federal em-
ployee to have to evade the truth when using sick leave to care for family members.
Let us be honest: Balancing work and family needs is not something that has only

emerged in the last decade. Children, spouses, and elderly parents have always got-

ten sick. And as responsible adults, Federal employees have probably always used
their own sick leave in order to provide care to their relatives when it has been
needed. That such laudable and responsible behavior has had to take place under
the shroud of secrecy and deceit is both demeaning and without good purpose.

The Office of Personnel Management this week issued a proposed regulation al-

lowing Federal employees to use a maximum of 5 days per year to care for an ill

relative. OPM explains the 5-day limit as having been put in place "to ensure that

employees have adequate sick leave to meet their own needs as well as those of

their families." AFGE does not believe these limitations are necessary. The National
Performance Reviews recommendations on reinventing Government propose that

the Government cease treating its employees as "errant children" whose use of time
needed to be closely monitored. The NPR went on to argue that trusting employees
to use their own best judgment in such areas as the scheduling of their work days
would bolster morale and encourage people to do their best work.
AFGE is pleased that OPM has recognized that the Federal Government's leave

policy needs to be changed, and we view their proposal as a positive first step. Like

most adults who regularly meet their obligations to both their jobs and their fami-

lies, Federal employees have vast experience in budgeting their time and money
among numerous competing demands. If Federal employees needs 6 of their 13 sick

days to take care of sick children, should they really have to lie about it to their

supervisors? We think not.

AFGE therefore supports the provisions of the Family Friendly Leave Act, be-

cause it leaves decisions on the allocation of sick leave to the Federal employee, the

person who is in the best position to judge who needs care on any of those 13 days
of sick leave he has earned.
The Family Friendly Leave Act also proposes allowing Federal employees to

transfer unused annual leave to a family member who is also a Federal employee.

AFGE also strongly supports this provision. Again, this provision recognizes that

leave is a form of earned compensation, the use of which should be controlled by
its owner. There are numerous instances where family members may jointly decide

that it is preferable for one individual rather than another to be off work. The trans-

fers would allow family members to decide how to budget their household's assets,

broadly defined to include accumulations of paid leave.

AFGE applauds the bill's relative lack of restrictions on either the use of sick

leave to care for sick relatives or the transfers of annual leave between family mem-
bers. We feel certain that Federal employees will not abuse these expanded rights,

and will appreciate being treated as adults capable of making their own decisions.

We also believe that these rather modest changes will enhance the Government's
ability to continue to attract and retain a high-quality Federal workforce.

Ms. NORTON. Could we have the next person to testify?

Ms. Velazco. Good afternoon. I am pleased to be here, and I

want to say first of all, Madam Chairwoman, I appreciate your ef-

forts and the committee's efforts in H.R. 4361 to accommodate the

special needs of today's work culture, a culture made up of individ-

uals who are often single parents or households that include both

parents working, extended families, or the sandwiched generation,

those of us who have elderly parents as well as children to care for.

I would like to not actually read my comments but, rather, have
them just submitted into the record and just address a couple of

concerns.
The two areas I would like to address are, first of all, the defini-

tion of a family member, and second, the scope of the annual leave

transfer. While I am pleased that OPM said today that they are

willing to consider opening up their definition, very narrow defini-

tion in this instance, of what a family member is, I think it is es-

sential that we agree on a much broader definition, a definition
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which must include and take into consideration what today's fami-
lies really are, and I would like to offer some personal experience
that I don't think is unique—I think it is replicated throughout the
country—but under OPM's definition it would not have allowed a
person to use this annual leave.

When I was young, I was the last of nine children, and when my
sister and I were still very young girls, my mother died, my father
was ill and unable to care for us, so an older sister took us in, took
care of us through the time we graduated from high school. Under
these circumstances, under the definition of OPM, that person
would not be allowed to use any of their sick leave.

I think that that is not a unique situation. We have extended
families, we have foster care children, we have people who live to-

gether that care for each other that are not related, and I think it

is essential that we broaden the definition.

The other concern I have is on the scope of the Leave Transfer
Program for annual leave. While I think it is a very important step
forward, again, I am very practical and I think that we should look
at realities today in our work force. I know of two families who
were burned out of homes that would not meet this annual leave
transfer. They didn't have anybody in our offices who worked for

the Federal Government, and yet they had emergency situations
which the rest of us would have been glad to donate annual leave
to. So I would like to have it considered that we broaden the scope
of the recipients of annual leave transfers and maybe include cir-

cumstances in that also.

That concludes my remarks, and I would be glad to take any
questions.

[The prepared statement of Ms. Velazco follows:]

Prepared Statement of Sheila Velazco, President, National Federation of
Federal Employees

Good morning, Madam Chair and Members of the Subcommittee, on behalf of the
National Federation of Federal Employees, I am pleased to be here to offer our
views on H.R. 4361, the Federal Employees Family Friendly Leave Act. NFFE is

the nation's oldest union of federal employees, representing the interests of nearly
150,000 federal employees and their families in over 50 agencies throughout the fed-

eral government.
NFFE supports the goal of making the federal workplace more family friendly.

NFFE believes that in order to maintain its status as a model employer, the federal

government must continue to strive to remain a healthy and humane workplace. If

we are serious about improving the performance of the federal work force and rely-

ing on every worker for valuable ideas, it is imperative that we create a workplace
culture in which employees are unencumbered by family care concerns that distract

employees from performing at their peak.
These views were echoed in the report of the National Performance Review which

held that the "government's ability to recruit and retain the best employees—and
to motivate them to be productive—depends on its ability to create a satisfying work
environment." There is ample evidence in the private sector to support this claim.

For example, Johnson & Johnson, Inc., reported that its employees who used flex-

time and family leave were absent 50 percent fewer days than its regular work
force. Moreover, 71 percent of those workers using benefits said the policies were
"very important" to their decision to stay with the company.

H.R. 436 l's goal of making the federal government more "family friendly" through
changes in the current policies governing the use of sick and annual leave is timely
and just. And the offerings of flextime, part-time, leave-sharing, and unpaid family
and medical leave each play an important role in helping federal employees balance
their personal and professional responsibilities.

However, even with these current policies in place, federal workers still encounter
problems—chiefly flexible work policies which are not implemented fully in many



24

agencies. For example, the National Performance Review found that only 53 percent
of employees with dependent care needs believe their agencies understand and sup-
port family issues. Thirty-eight percent indicated that their agencies do not provide
the full range of dependent-care services available. NFFE believes that while adop-
tion of the changes contained in H.R. 4361 is an important component in creating
the family-friendly work environment, measures should also be put in place to en-
sure that current policies are followed.

Additionally, NFFE has concerns about how the term "family member", as it ap-
plies to use of sick leave, will be defined under H.R. 4361. As the subcommittee is

aware, last week the Office of Personnel Management proposed regulations which
would allow employees to use five days of sick leave to care for family members.
On first examination, these regulations would seem to fulfill the goals of section 2
of H.R. 4361. Unfortunately however, OPM's regulations very narrowly define fam-
ily member as either a parent, spouse, or child. NFFE believes that the extremely
narrow definition of family member in the OPM regulation represents a serious ob-
stacle to achieving the goal of a family friendly workplace. In today's society, the
compact nuclear family of the past is fading. The modern family is often an ex-
tended family which can include those not related by blood or by law. NFFE believes
that if the goal of creating a more family-friendly workplace is to be reached, then
the definition of family member should be one that accurately reflects the realities

of today's modern society.

In addition, under OPM's proposed regulations, employees would only be allowed
to use five sick days a year to care for family members. NFFE believes that in some
cases this five-day limit may be inadequate. Federal employees should have the op-
tion of using additional sick leave days to care for family members.

Finally, NFFE supports the concept of leave transfers between relatives as pro-
vided for in Section 3 of H.R. 4361. But why limit these benefits to federal employ-
ees who are related? If one employee is willing to transfer some of his or her annual
leave directly to another federal employee, why should it matter if they are or are
not related? NFFE believes expansion of this provision, to allow for leave transfers
between all federal employees, will create not only a family-friendly workplace, but
also a worker friendly workplace with heightened morale.

In conclusion, NFFE is thankful for the efforts the members of this subcommittee
have made in creating a workplace that is more responsive to the needs of its em-
ployees.

Ms. Shaw. Madam Chairwoman, Mrs. Morella, I am Susan
Shaw. I am the assistant director of legislation for the National
Treasury Employees Union. I am pleased to present testimony
today on H.R. 4361, the Federal Employees Family Friendly Leave
Act.

While NTEU supports the Office of Personnel Management's re-

cently proposed regulations allowing up to 5 days of sick leave each
year to care for a child, spouse, or parent, H.R. 4361 goes even fur-

ther to strengthen the important protections for working men and
women attempting to care for their loved ones.

As evidenced by OPM's concurrence that other recently imple-
mented leave-sharing programs have provided significant benefit to

the Federal Government, even further gains can be expected from
the passage of H.R. 4361, not the least of which is in terms of at-

tracting and retaining quality employees.
Your bill provides for an employee of the Federal Government to

use sick leave to give care or otherwise attend to the medical needs
of a family member, and we are particularly supportive of your pro-

vision to allow employees to transfer annual leave between family
members even in the absence of any medical emergency. NTEU
strongly believes that Federal employees should be able to address
their health care needs and care for their infirm family members
without fear of losing their jobs.
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As the Congress continues to explore ways to reinvent Govern-
ment, it becomes increasingly important that every effort be made
to retain a quality work force. Legislation such as the Federal Em-
ployees Family Friendly Leave Act takes us closer to achieving that
goal, and we strongly support it.

That concludes my statement, and I too would be happy to an-
swer any questions.
[The prepared statement of Mr. Tobias follows:]

Prepared Statement of Robert M. Tobias, President, National Treasury
Employees Union

Madam Chairwoman, Members of the Subcommittee, on behalf of the over
150,000 members of the National Treasury Employees Union (NTEU), I am pleased
to present testimony today on H.R. 4361, the Federal Employees Family Friendly
Leave Act. While NTEU supports the Office of Personnel Management's (OPM) re-

cently proposed regulations allowing up to five days of sick leave each year to care
for a child, spouse, or parent, H.R. 4361 goes even further to strengthen the impor-
tant protections for working men and women attempting to care for their loved ones.

I wish to thank you, Madam Chairwoman, for introducing and taking action on
this humane piece of legislation. Studies have consistently shown that employer pro-

grams that assist employees in balancing their work and family responsibilities reap
important dividends for the employer. As evidenced by OPM's concurrence that
other recently implemented leave sharing programs have provided significant bene-
fit to the federal government, even further gains can be expected from the passage
of such "family friendly" legislation as H.R. 4361, not the least of which is in terms
of attracting and retaining quality employees. I commend the Subcommittee's lead-

ership on this and so many other issues of importance to federal employees and re-

tirees, and I appreciate the invitation to testify at today's hearing.

Anyone who is a parent knows all too well the difficulties in providing competent
and dependable care for their children, especially during the initial stages of a
child's life. Anyone who has a aging parent with medical problems can appreciate
the difficulty in dealing with work demands and the care of a parent. In fact, many
of our members and a large cross section of the federal work force belong to what
is sometimes referred to as the "sandwich" generation which must care for young
children as well as elderly parents. The stress involved in this responsibility often-

times affects an employee's work performance.
H.R. 4361 provides for a three year demonstration project whereby an employee

of the Federal Government may use sick leave to give care or otherwise attend to

the medical needs of a family member. The legislation also modifies the voluntary
leave transfer program with respect to employees who are members of the same
family, allowing the transfer of annual leave from one employee to another federal

worker who is a family member of the employee, even in the absence of any medical
emergency. No later than six months prior to the end of the three year demonstra-
tion, OPM is required to submit a report to the Congress evaluating the operation
of the program and making recommendations as to whether or not it should be con-

tinued beyond the sunset date.

As the Subcommittee is well aware, to important pieces of federal employee leave

legislation were signed into law last year after years of deadlock before the Con-
gress. The landmark Family and Medical Leave Act and the Federal Employee
Leave Sharing Act reauthorized last year are important federal employee benefits

that offer some degree of income protection. NTEU continues to be very supportive

of measures to improve and expand the federal leave sharing program, and supports
H.R. 4631 to the extent that it builds on this effort.

Recalling testimony before the Subcommittee last year on reauthorization of the

leave sharing program, many of the recommendations encouraging expansion of the

program by NTEU and other have been incorporated into H.R. 4631. NTEU ap-

plauds the consideration the Subcommittee is giving to this issue.

NTEU strongly believes that federal employees should be able to address their

health care needs and care for their infirm family members without fear of losing

their jobs. As the Congress continues to explore ways to reinvent government, it be-

comes increasingly important that every effort be made to retain a quality federal

work force. Legislation such as the Federal Employee Family Friendly Leave Act
takes us closer to achieving that goal.

Again, I appreciate the opportunity to present the views of NTEU here today, and
I will be happy to answer any questions you might have.
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Ms. Kroon. Madam Chair, Congresswoman Morella, I am Caro-

lyn Kroon, president of Federally Employed Women. FEW is a non-

profit, nonpartisan membership organization representing over 1

million women employed by the Federal Government throughout

the world.

FEW is pleased to be afforded this opportunity to testify before

this subcommittee and on your efforts, Madam Chair, to implement
family friendly leave policies in the Federal workplace. H.R. 4361
would make important changes in the use of sick leave and expand
the opportunity to transfer annual leave to family members. These
things would be welcomed by millions of Federal workers.

For nearly 20 years the demographic profile of the American
workplace has reflected increasing diversity. With women making
up nearly half of the American labor force, two-parent working
families and single-parent families have stormed the gates of

American business and the Federal Government.
According to the OPM, women comprise 43 percent of the total

civilian nonpostal work force. In addition to childbearing and child-

rearing responsibilities, OPM has estimated that more than a quar-

ter of Federal workers, 572,000 out of 2,200,000, were expected to

have elder care responsibilities during the 5 years from 1991 to

1996.
Managers from the private and public sector have had to develop

programs which recognize the need to balance competing work and
family responsibilities. These changes were not made for altruistic

reasons, they made good business sense.

A 1991 report by the Merit Systems Protection Board found that

the Government lagged behind both what many other major em-
ployers provided and what many employees needed. More relevant

to todays hearing, MSPB went further in making a formal rec-

ommendation that the Government consider changing its sick leave

regulations to permit employees to use some of their sick leave for

sick and elderly dependents. With the introduction of the Federal

Employees Family Friendly Leave Act and the recent OPM pro-

posed regulations on expanded use of sick leave, FEW believes the

time to turn principle into practice is upon us.

Although there seems to be unanimous agreement that the Gov-

ernment could and should do more in the way of developing, imple-

menting, and encouraging the use of family friendly programs,

there is apparent disagreement on how to proceed. FEW has been

a long-time supporter of expanding the use of sick leave for family

purposes. The current policy is inadequate in providing the flexibil-

ity that workers need to uphold their family responsibilities and
has spawned inherent difficulties and inconsistencies in practice.

For example, under the current system, a parent could use his

or her sick leave to care for a child with chickenpox, but if that

same child was injured in an accident and has to be hospitalized,

the employee would have to turn to alternate paid or unpaid leave.

With the implementation of the Family Medical Leave Act of

1993, it made even less sense to suggest that an employee can have

guaranteed access to leave without pay for family caretaking pur-

poses but that that same access to his or her own paid sick leave

is denied.
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Efforts to limit the use of sick leave for family purposes, such as

OPM's proposed regulation to allow 5 days of sick leave for family

use per year, are insufficient and would be difficult to administer.

A 5-day period would not accommodate a serious illness or accident

and would require the tracking of two different types of sick leave.

Although recognized as better than the current system, incremen-

tal steps are not enough and should be avoided.

In addition, H.R. 4361 includes a broad definition of "family

member" that is consistent with the terminology used in the now
permanent Federal Employees Leave Sharing Program. This defini-

tion is more accommodating to the needs of a wide variety of family

compositions than the definition contained in the OPM proposal.

The OPM proposal goes further, however, in enabling employees to

use sick leave for purposes of bereavement. FEW would encourage

the inclusion of this provision in H.R. 4361 to ensure that the legis-

lation comprehensively addresses the expansion of sick leave use.

The Federal Employees Family Friendly Leave Act would also

enable Federal workers to have the opportunity to transfer annual

leave to family members. FEW understands that this proposal is

not designed to further accommodate for medical emergencies but

to ensure that families also take personal time off for vacation,

training opportunities, et cetera.

The inability to use sick leave for family purposes has created a

situation where parents have small annual leave balances. Accord-

ing to OPM's 1992 survey of Federal employees, 51 percent have

used annual leave to attend to a family member's illness or medi-

care. The notion of transferred annual leave makes practical sense,

and the legislation has built-in safeguards that ensure that the

leave is used for such purposes.

If there is one area which leaves room for improvement in the

legislative proposal before us, it is the limited 3-year effective date.

Although other initiatives such as the leave sharing program were
implemented as pilot projects, there is a wealth of evidence rwhich
supports the permanent installation of these policies now. With
reinventing Government initiatives changing the Federal labor-

management relationship, eliminating cumbersome procedures and
duplication, imposing personnel reductions and decentralizing per-

sonnel policy, a firm commitment to the accommodation of family

friendly programs is necessary. The message must come from the

top, and it must be loud and clear in order to ensure that it trickles

down to every rung of the management ladder.

FEW applauds your efforts, Madam Chair, to take the lead in en-

suring timely implementation of family friendly leave policies in

the Federal sector. H.R. 4361 would greatly expand the use of ex-

isting leave programs and in that regard may be seen as too much
too soon. Others may contend that there is difficulty in promoting

progressive policies that benefit only those employees who have

families or, more specifically, families who are also federally em-

ployed. The criticism may simply be a smoke screen to thwart

change.
The fact that most Federal workers have family responsibilities

may not come as a surprise. However, according to a national study

conducted by the Family and Work Institute, that figure may be

far larger than imagined; 87 percent of workers live with family
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members; 47 percent care for dependents, children, ill spouses, or

partners or elders. Family friendly leave programs should be seen

as a benefit to not just a few but to all Federal workers.

I believe that the Federal Government can adopt a model em-

ployer orientation and develop sound and progressive family friend-

ly policies which do not conflict with its primary duty to accomplish

its mission in a fiscally responsible way. I also believe the change

would be welcomed by Federal workers and would greatly improve

the Federal Government's ability to recruit and retain a highly

qualified, productive, and motivated work force.

This concludes my prepared statement, Madam Chair, and I will

be happy to answer any questions.

[The prepared statement of Ms. Kroon follows:]

Prepared Statement of Carolyn Kroon, President, Federally Employed
Women

Madame Chair and distinguished members of the Subcommittee, I am Carolyn

Kroon, President, Federally Employed Women [FEW]. FEW is a non-profit, non-par-

tisan membership organization representing over one million women employed by

the Federal government throughout the world. Founded in 1968, FEW has actively

worked to eliminate sex discrimination and enhance career potential for civilian and

military women working in the federal sector. _

FEW is pleased to be afforded this opportunity to testify before the House Post

Office and Civil Service Subcommittee on Compensation and Employee Benefits on

your efforts, Madame Chair, to implement family friendly leave policy in the federal

workplace. H.R. 4361 would make important changes in the use of sick leave and

expand the opportunity to transfer annual leave to family members. These changes

would be welcomed by millions of federal workers.

DEMOGRAPHIC CHANGES PROMPT ATTENTION TO FAMILY RESPONSIBILITIES

For nearly twenty years, the demographic profile of the American workplace has

reflected increasing diversity. With women making up nearly half of the American

labor force, two-parent working families and single parent families have stormed the

gates of American businesses. According to the Bureau of Labor Statistics, the num-

ber of mothers in the paid labor force is at an all time high 67 percent. In addition,

54 percent of working mothers have children under three years of age. 1

A similar change has taken place in the federal sector. According to the Office of

Personnel Management [OPM], women comprise 43 percent of the federal civilian

non-postal workforce today. The percentage of women has consistently risen over

the past thirty years, making up approximately 29 percent of the federal civilian

workforce in 1960, 31 percent in 1970, and 39 percent in 1980. In addition to child-

bearing and child rearing responsibilities, OPM has estimated that more than a

quarter of federal workers—570,000 out of 2.2 million—were expected to have

eldercare responsibilities during the five years from 1991 to 1996.2

Managers from the private and public sectors have had to adjust personnel poli-

cies that were modeled after the "nuclear family" of the 1950s by developing pro-

grams which recognize the need to balance competing work and family responsibil-

ities. These changes were not made for altruistic reasons; on the contrary, they

made good business sense. Research indicates that workers who feel supported by

"workplace cultures that are more accommodating of personal and family needs feel

less burned out by work, are more loyal to their employers, are more willing to work

hard to help their companies succeed, and are more satisfied with their jobs. *

These factors no doubt heavily impact workplace productivity and tenure.

Over the past five years, numerous sources have recommended that the Federal

government increase its use of family friendly programs. In addition to deficiencies

levied by federal labor unions, professional associations, and women's organizations,

the Merit Systems Protection Board [MSPB] found the government "lagging behind

both what many other major employers provide and what many employees need.

1 U.S. Department of Labor, Bureau of Labor Statistics, 1992. „ ,„..
2 Federal Times, "Taking Care of Mom and Dad Puts Demands on Workers, May 31, 1993

3 "The Changing Workforce: Highlights of the National Study," New York: Families and Work

Institute, No. 1, 1993.



29

More relevant to today's hearing, MSPB went further in making a formal rec-

ommendation that the government "consider changing its sick leave regulations to

permit employees to use some of their sick leave for sick or elderly dependents." 4

The General Accounting Office subsequently recommended that OPM "play a

stronger leadership role in dealing with federal sector work/family issues." 5 Even
OPM has been critical of the federal leave system suggesting that it "provides the

least benefit to employees with the least amount of service, thus limiting its useful-

ness to many employees with child care needs." 6

Recognizing that the Federal government is the largest single employer in the

country, the MSPB and the GAO encouraged the government to adopt a "model em-
ployer" orientation and develop family friendly programs accordingly. To that end,

some progress has been made to date.

Today, federal employees and managers can turn to OPM's Work and Family Cen-
ter for information and assistance. Thanks to Congressional initiatives, the Federal
government has implemented policies which promote flexible work schedules, job

sharing, use of sick leave for adoption purposes, leave sharing programs, and more
recently family and medical leave. The National Performance Review suggests that

the Administration is firmly committed to such policies, including the use of sick

leave to care for sick or elderly dependents." 7

For years, FEW has joined this chorus for change. With the introduction of the

Federal Employees Family Friendly Leave Act and the recent OPM proposed regula-

tions on expanded use of sick leave, the time to turn principles into practice is upon
us.

EXPANSION OF SICK LEAVE FOR FAMILY PURPOSES

Although there seems to be unanimous agreement that the government could and
should do more in the way of developing, implementing, and encouraging the use
of family friendly programs, there is apparent disagreement on how to proceed.

Currently, federal personnel policy provides sick leave with full pay when an em-
ployee is incapacitated for duty; is receiving medical, dental, or optical examination
or treatment; is required to give care and attendance to a family member afflicted

with a contagious disease; or would jeopardize the health of others because of expo-

sure to a contagious disease.8

FEW has been a long-time supporter of expanding the use of sick leave for family

purposes. The current policy is inadequate in providing the flexibility that workers
need to uphold their family responsibilities and has spawned inherent difficulties

and inconsistencies in practice. For example, under the current system, a parent
could use his/her sick leave to care for a child with the chicken pox, but if that same
child was injured in an accident and had to be hospitalized, the employee would
have to turn to alternative paid or unpaid leave. With the implementation of the

Family and Medical Leave Act of 1993, it makes even less sense to suggest that an
employee can have guaranteed access to leave without pay for family caretaking
purposes but not that same access to his/her own paid sick leave.

Efforts to limit the use of sick leave for family purposes—such as the OPM pro-

posed regulations to allow five days of sick leave for family use per year 9—are in-

sufficient and would be difficult to administer. A five day period would not accom-
modate a serious illness or accident, would require the tracking of two different

types of sick leave, and would send a mixed message to federal workers. Although
recognized as better than the current system, incremental steps are not enough and
should be avoided.

H.R. 4361 includes a broad definition of family member that is consistent with
the terminology used in the now permanent Federal Employee Leave Sharing Pro-

gram. According to 5 CFR Sec. 630.902, "family member means the following rel-

4 U.S. Merit Systems Protection Board Report: "Balancing Work Responsibilities and Family
Needs: The Federal Civil Service Response," Washington, DC: U.S. Government Printing Office,

November 1991.
5 U.S. General Accounting Office Report to Congressional Committees. "The Changing

Workforce: Comparison of Federal and Nonfederal Work/Family Programs and Approaches
(GAO/GGD-92-84)," Washington, DC: U.S. Government Printing Office, April 1992.

6 U.S. Office of Personnel Management: "A Study of the Work and Family Needs of the Fed-

eral Workforce: A Report to Congress by the Office of Personnel Management," Washington, DC:
U.S. Government Printing Office, April 1992.

7 Report of the National Performance Review. "From Red Tape to Results: Creating a Govern-

ment That Works Better & Costs Less," Washington, DC: U.S. Government Printing Office, Sep-

tember 7, 1993.
8 5 CFR Sec. 630.401.
9 OPM Proposed Rules were published in the Federal Register, Vol. 59, No. 90 on May 11,

1994.
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atives of the employee: (a) spouse, and parents, thereof; (b) children, including

adopted children, and spouses thereof; (c) parents; (d) brothers and sisters, and
spouses thereof; and (e) any individual related by blood or affinity whose close asso-

ciation with the employee is the equivalent of a family relationship." This definition

is more accommodating to the needs of a wide variety of family compositions than

the definition contained in the OPM proposal. 10

The OPM proposal goes further, however, in enabling employees to use sick leave

for purposes of bereavement. FEW would encourage the inclusion of his provision

in H.R. 4361 to ensure that the legislation comprehensively addresses the expansion

of sick leave use.

TRANSFER OF ANNUAL LEAVE BETWEEN FAMILY MEMBERS

The Federal Employees Family Friendly Leave Act would also enable federal

workers the opportunity to transfer annual leave to family members. FEW under-

stands that this proposal is not designed to allow further accommodations for medi-

cal emergencies but to ensure that families can also take personal time off for vaca-

tion, training opportunities, etc.

The inability to use sick leave for family purposes has created a situation where
parents have small annual leave balances. According to OPM's Survey of Federal

Employees, "about half (51%) have used annual leave to tend to family members'
illnesses or medical care." u The notion of transferring annual leave makes practical

sense and the legislation has built-in safeguards that ensure that the leave is used

for such purposes. The use of donated annual leave will still have to be scheduled

and approved in advance and employees will not get reimbursed for transferred

leave in the event they separate from federal service during that same year.

IMPLEMENTING DATE

If there is one area which leaves room for improvement in the legislative proposal

before us, it is the limited three-year effective date. Although other initiatives such

as the leave sharing programs were implemented as pilot projects, there is a wealth

of evidence which supports the permanent installment of these policies now. With
reinventing government initiatives changing the federal labor-management relation-

ship, eliminating cumbersome procedures and duplication, imposing personnel re-

ductions, and decentralizing personnel policy, a firm commitment to the accommoda-
tion of family friendly programs is necessary. That message must come from the top

and it must be loud and clear in order to ensure that it trickles down to every rung

of the management ladder.

CONCLUSION

FEW applauds your efforts, Madame Chair, to take the lead in ensuring the time-

ly implementation of family friendly leave policies in the federal sector. H.R. 4361

would greatly expand the use of existing leave programs and in that regard may
be seen as too much too soon. Others may contend that there is difficulty in promot-

ing progressive policies that benefit only those employees who have families or,

more specifically, families who are also federally employed. That criticism may sim-

ply be a smoke screen to thwart change for change sake.

Although women are still maintaining the lion's share of family caretaking re-

sponsibilities for children and elderly family members, the lack of child care,

eldercare, and long term care policies have meant that flexible work schedules and
leave options are welcomed by both male and female workers. The Federal govern-

ment must overcome any political or philosophical barriers which have thwarted or

delayed the implementation of specific family friendly programs or the comprehen-

sive evaluation of the availability and congruence of such programs from a holistic

perspective. The traditional piece-meal approach has enabled consistent progress

but produced inconsistencies as well.

The fact that most workers have family responsibilities may not come as a sur-

prise, however, according to the Families and Work Institute, that figure may be

far larger than imagined: 87% of workers live with family members and 47 percent

10 The OPM regulations use the definition codified by the Family and Medical Leave Act (PL-

103-03). That definition was narrowed due to opposition to the private sector standards from

the business community. It can be reasonably assumed that a broader definition for federal

workers would have been enacted had the legislation solely been directed to the federal sector.

"U.S. Office of Personnel Management Special Report: "Survey of Federal Employees," Wash-
ington, DC: U.S. Government Printing Office, May 1992.
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care for dependents (children, ill spouses or partners, or elders). 12 Family friendly

leave programs should, thus, be seen as a benefit to not just a few but to all federal
workers.

I believe that the Federal government can adopt a "model employer" orientation
and develop sound and progressive family friendly policies which do not conflict with
its primary duty—to accomplish its mission in a fiscally responsible way. I also be-

lieve that change would be welcomed by federal workers and would greatly improve
the Federal government's ability to recruit and retain a highly qualified, productive,
and motivated workforce.

Ms. Norton. Thank you very much.
I would like to turn to Ms. Morella, the ranking member, for

such comments as she might want to make or such questions as
she might want to ask.

Mrs. Morella. Thank you. Thank you, Madam Chair.
I would like to ask unanimous consent that a statement be

placed in the record about the bill and in response to some of the
testimony that appeared before I arrived.

Ms. NORTON. Without objection, it is so ordered.
Mrs. Morella. Thank you.
[The prepared statement of Hon. Constance A. Morella follows:]

Prepared Statement of Hon. Constance A. Morella, a Representative in
Congress From the State of Maryland

Madam Chair, I am pleased to support H.R. 4361, the Federal Employees Family
Friendly Leave Act and commend you for introducing this legislation which will

truly be "family friendly". It will undoubtedly help the government to recruit and
retain the best into public service and bring benefits available to federal employees
more in line with innovative private sector employment situations.

I understand that some people are concerned that this legislation will give a fam-
ily with two or more federal employees distinct advantage over one which has one
family member in federal service. This may give some cause for concern; however,
I am sure that there are some measures available in progressive private sector firms
which more than compensate their employees. Some instances are: companies which
permit conversion of leave from sick leave to vacation leave; companies which offer

a cafeteria plan with the ability to trade off one benefit for another when needed.
Indeed, government should never hesitate in setting an example to promote family
friendly policies, even if there are no private sector firms that offer the same provi-

sions to share leave among family members as proposed by this legislation.

I wholeheartedly agree with GAO's Timothy Bowling, who supports the provision
that the program should be tried for three years to determine whether or not it is

effective. The cost or savings of the program would be evident by then. I note that
Mr. Bowling was before this subcommittee exactly a year ago testifying on the reau-
thorization of the Federal Employees Leave Sharing Act of 1988. I am pleased that
a person of Mr. Bowling's knowledge, caliber, and dedication on this issue is in sup-
port of the legislation before us.

I also commend the Office of Personnel Management for publishing their proposed
OPM regulations on sick leave in the Federal Register on May 11. However, I be-

lieve that Chairman Norton's legislation goes further and is worthy of full consider-
ation. I do have some concern with OPM's testimony and will take the opportunity
to ask for clarification at the appropriate time.

I welcome all the witnesses and thank them for their interest in this important
measure. I look forward to hearing all the witnesses.
Thank you, Madam Chair.

Mrs. Morella. I just want to comment that I couldn't agree
more with the people who have testified. I agree that what we need
in the Federal Government is more family friendly workplace poli-

cies, no doubt about it. In fact, I think the Federal Government
should be a model for the private sector.

"Families and Work Institute: "The Changing Workforce: A National Survey."
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I was most interested in a report that recently came out by the
Carnegie Commission dealing with infants through age 3 in terms
of what is happening in our society, the importance of the kind of
bonding of parents with children, and the fact that we have dif-

ficulties with child care.

One of the recommendations of the Carnegie Commission was
the fact that we should do more with the Family and Medical
Leave Act, that we should expand it further, we should offer more,
and that we should even look into paid time for parenting or for

illness of a child, and I think that this bill takes a step in that kind
of family friendly direction—this bill would allow parents who work
for the Federal Government to be able to use their sick leave time
to be with members of their family, their children. So I think it

moves in the right direction. I wholeheartedly agree with it.

I would agree with what I know you mentioned, Madam Chair,
when OPM was testifying, in terms of your critique of their re-

sponse to the bill; this bill is the one that really does move us in

the direction we must go.

So I have no questions unless anybody on the panel—here's your
opportunity—to make any statement that you didn't have a chance
to make. But I concur, and I thank you very much for appearing
before us.

Does anybody have anything they want to say?
I yield back the balance of my time.

Ms. NORTON. I want to thank the ranking member, who has been
a leader in matters affecting leave policies in the Federal Govern-
ment, and I very much appreciate her remarks.

I appreciate as well your reference to chicken pox—that is to say,

you can use your sick leave if your child happens to have a con-

tagious disease. I must say, I greet that rather cynically because
I believe it may have more to do with protecting us than the child.

Otherwise, I can't imagine why contagious diseases would be treat-

ed differently from a broken leg, and somehow or the other that
has got to be cleared up.

Let me also say that the sunset within 3 years which you also

mentioned is related entirely to evaluating the matter so that it

could be reauthorized, and that is the way the committee often

looks at such programs where it doesn't have enough data to

render a final judgment. You will recall we did that on the transit

bill as well.

What is your reaction to the OPM objection that that family an-
nual leave sharing may be unfair to employees who do not have
relatives employed by the Government, since you represent both
kinds of employees?
Ms. Kroon. Madam Chair, we feel that they really need to be

able to use their annual leave to share.

If you look at the statistics, the survey of Federal employees of

May 1992 showed that single parents and dual-income parents
make up over 25 percent of the Federal work force, but 12 percent

of those people have children under the age of 12, which means you
are going to be having accidents and illnesses where you need to

be home with your children.

Twelve percent of the entire Federal work force at the time this

survey was taken had the responsibility for elder care, and an addi-
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tional 13 percent said that they anticipated this responsibility for
elder care within the next 5 years, which makes up a total of 26
percent of our work force taking care of elder people in their fami-
lies.

Women make up 43 percent of the Federal work force, and statis-

tics show right now that women spend 18 years of their lives rais-

ing their children and 18 years taking care of elderly parents.
Individuals with families have increased burdens and respon-

sibilities, and it just shows that in the private sector studies that
have been made—in their studies, excuse me, on private sector
workplaces, it shows a dramatic improvement in employee morale,
increased productivity, and employee loyalty to that business when
they have family friendly policies in the workplace, and I think it

just makes good business sense to do this.

Ms. Norton. Yes, please.

Ms. VELAZCO. Madam Chairwoman, I would like to respond to
that. I think most people who work for the Federal Government
come to the Federal Government because they have a lot of human-
ity and caring. I don't think those employees who don't have broth-
ers and sisters, parents, or children will regret that those who do
can have time off to care for them.
Ms. Norton. Thank you.
Now OPM has said look, we are moving ahead on this, we are

going to do by regulation 5 days, and their 5 days are related to
their own findings, what the data apparently revealed about the
use of sick leave by Federal employees. Why then should I not do
what they say, which is to wait and see how the regulatory changes
work out before going to a statutory solution?
Ms. Shaw. Madam Chair, I think one statement you made dur-

ing the hearing a little earlier that sealed it for me was that if you
stick to 5 days you will never know whether we really should have
done 8 or should have done 10, that if you allow employees to use
more and if they don't use them, well, fine, but if they need them,
then what would be the point of denying it? And I think certainly,
too, we would prefer to see this in statute as opposed to regulation.
Mr. Harnage. Yes, Madam Chairman, I think your observations

were right on target, but the OPM's assumptions are flawed in that
they simply are a matter of mathematics. They took 13 days and
subtracted the average, the remainder was 5, and that is the rea-
son they came up with the number of sick leave days that could
be used.
Where that is flawed is, it is an average, and I think you are

right in questioning their statistics where they come up with an ex-
planation of how they reached that average. If it is the total num-
ber of 6 days used divided by the number of employees, then it is

a very distorted average.
For example, if one employee who has bypass surgery is out 48

days, it would take five other employees using zero sick leave to
get your average 8 days. My wife last year went through major
neck surgery, and she was out 5V2 months. It would have taken 20
other Federal employees taking zero sick leave in order to get your
average.
This is the old concept of punishing the innocent and letting the

guilty go free. We are telling an employee who has not used any
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sick leave, "Well, you are one of those average eight," whereas an
other employee that may have used all 13, we are saying, "You are
all right, on an average you only use eight."

But another problem I see with it is, it didn't take into consider-

ation those individual leave balances. A person may have taken 6
months of sick leave because of major surgery or cancer or major
illness but had that much accumulated sick leave they merely used
each year as allowance and divided it by the total number of days
used, which gives you a very distorted assumption, and I am glad
to hear that you are going to pursue those statistics.

I was surprised at OPM's position, but I should not have been,
having been in the business as long as I have, but going through
the National Performance Review, the reinventing Government,
where we are trying to make the Federal Government a better

place to work, attract high caliber employees, and provide competi-
tive benefits, and relieve some of the restrictions so that employees
not only can decide their own welfare in life but how to do the Gov-
ernment job better and more efficiently, to not overmanage them
any longer, and one of the things that I understood, part of the
partnership concept and the reinventing Government was to lessen

the role of OPM in micromanaging agencies and micromanaging
Federal employees, but here they are taking a position of restrict-

ing what an agency can do with its employees without any really

bona fide data to support that.

So all that is telling me is, old habits are hard to break. They
still are playing the big brother role, and I think they have got to

learn to get out of that.

Ms. Norton. Well, you point up an important inconsistency be-

tween the flexibility of reinventing Government and the rigidity of

at least part of their proposal, and we are going to hold them to

the standard they have set for themselves.
I ask the ranking member if she has any further questions.

Mrs. MORELLA. No, except I guess you would agree that to have
something that is the law is much more satisfying than haying a
regulation. And, finally, if any of you have any suggestions with re-

gard to the legislation, is there anything that you would change if

you had an opportunity to do so? Do you feel with this sunset pro-

vision, this is the way to go? I guess not.

I am also a long-distance care giver, so I can understand, again,

not only the point of view from a sick child but the point of view,

as you mentioned in our statistics, elderly parents, the needs that

fall on our families now that were not there years ago because of

medical science, because of two partners working, because of single

heads of households.
Thank you. Thank you, Madam Chair.

Ms. Norton. Thank you very much.
Thank you very much Ms. Morella, and I want to thank the four

of you for very helpful testimony to the subcommittee.
The hearing is adjourned. Excuse me. Before I adjourn, just let

me say the subcommittee has received statements from other em-
ployee organizations in support of this legislation, and I will see

that that goes into the record and that the record remains open for

30 days for other organizations and individuals who may wish to

submit testimony for or against the legislation.
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The hearing is adjourned.
[Whereupon, at 3:46 p.m., the subcommittee was adjourned.]

[Additional material submitted for the record follows:]

Prepared Statement of the Federal Managers Association

Madam Chairwoman, members of the Subcommittee: FMA is the largest and old-

est group of its kind, representing the interests of nearly 20,000 Federal managers
and supervisors throughout the Federal government.

First, we would like to thank you for introducing the Federal Employees Family
Friendly Leave Act, H.R. 4361, legislation to provide that Federal employees may
use sick leave to attend to the needs of family members and to change the voluntary

leave transfer program so that employees may transfer annual leave to family mem-
bers. Second, we would like to thank you for inviting FMA to comment on this im-

portant legislation.

Since the release, last September, of the report of the National Performance Re-
view [NPR], Creating a Government That Works Better and Costs Less, FMA, with
your support, has been deeply involved in the reinvention process. Of all the people

working for the Federal government, managers and supervisors are the most aware
that our problems stem from the fact that we have good employees who are trapped

in bad systems. With this in mind, FMA applauds and whole-heartedly supports

your efforts to facilitate the implementation of provisions contained in NPR rec-

ommendation HRM07 "Enhancing Programs To Provide Family-Friendly Work-
places." The changes you propose in H.R. 4361 will truly make the government work
better and cost less.

SICK LEAVE

The first session of the 103rd Congress saw the enactment of landmark legisla-

tion, the Family and Medical Leave Act of 1993 (P.L. 103-3). Under this law, as

in the private sector Federal employees are entitled to 12 weeks of unpaid family

and medical leave during a given 1 year period. Employees may take this unpaid
leave for any of the following reasons: birth of a child, the placement of a son or

daughter with the employee for adoption or foster care, the care of a spouse, son,

daughter, or parent with a serious health condition, or a serious health condition

which makes the employee unable to perform the essential functions of their job.

The ability to take leave to care for a sick child or close relative or to give birth

represents a great step forward toward helping employees balance the needs of their

family against the needs of their employers. Managers and supervisors know that

employees are not productive and effective at work if they are needed at home to

care for a sick child, spouse or parent.

On May 11, the Office of Personnel Management issued regulations to allow Fed-

eral employees to use up to five days of their own sick leave per year to care for

their sick children, spouses, or parents or to arrange and attend the funeral services

for those family members. FMA applauds this action to dramatically improve the

ability of Federal workers to care for sick family members. Providing paid leave for

this purpose will make it truly accessible to employees at all grade levels.

FMA supports the OPM's proposed regulation to extend paid sick leave for the

purposes of arranging and/or attending the funeral of a child, spouse or parent.

FMA sees this provision as a logical extension of the use of sick leave to care for

a sick relative. In addition, FMA supports the provision in OPM's proposed regula-

tions which would eliminate the current rule that Federal workers who have left

service retain credit for their accumulated sick leave only if they return to work for

the Federal Government within three years. With the current 5 year bar to reem-
ployment for those accepting buyouts, this provision makes good sense. FMA urges

the Subcommittee's favorable consideration for inclusion of both of these provisions

in H.R. 4361.

ANNUAL LEAVE

Last year, the Compensation and Employee Benefits Subcommittee played a

central role in enacting, the Federal Employees Leave Sharing Amendments Act of

1993 (P.L. 103-103). Under this law, the two leave programs established by the

1988 Federal Employees Leave Sharing Act (P.L. 100-566) are now permanent.

Agencies are now allowed to offer both leave transfer and leave bank programs.

Under the leave transfer program, Federal employees who have expended all their

annual leave may accept donated leave from other employees during a personal or

family medical emergency. Under the leave bank program, employees who are expe-
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riencing a personal or family medical emergency may accept leave which has been
donated to a central leave bank. In addition, employees may participate in other

agency's leave sharing programs.
OPM's report to Congress last year on the Federal Employees Leave Sharing Act

indicated that leave sharing and leave bank programs produced savings for the gov-

ernment. Savings were realized because more leave was donated than was used and
leave donors generally have higher salaries than leave recipients.

FMA supports the improvements to the leave sharing program proposed in H.R.

4361 to waive the current medical emergency requirement for Federal employees
wishing to transfer annual leave to a family member.

FMA VIEWS ON SIMILAR LEGISLATION AND PROPOSALS

H.R. 2437

FMA would like to take this opportunity to express its support for legislation in-

troduced by Post Office and Civil Service Committee member Representative Patri-

cia Schroeder (D-CO), The Federal Family Education Leave Act, H.R. 2437. FMA
has endorsed this legislation which would allow Federal employees to take up to 8

hours of unpaid leave a year to attend the education-related activities of their chil-

dren. FMA urges favorable consideration of H.R. 2437.

Sick leave at military facilities slated for closure

FMA would also like to express support for introduction of legislation to allow

Federal employees who are working at military bases which are scheduled to be

closed to convert their unused sick leave toward satisfying retirement service and
age requirements. Our members have found that employees at closing bases tend

to use more sick leave. Allowing employees to convert their sick leave in the manner
we propose would help closing bases perform their missions in a more efficient and
productive manner. I would be happy to discuss this proposal in more detail with

you or your staff.

Prepared Statement of Mary Chatel, President, National Council, Social
Security Management Associations, Inc.

National Council,
Social Security Management Associations, Inc.,

West Warwick, RI, June 1, 1994.

Hon. Eleanor Holmes Norton,
Chairwoman, Subcommittee on Compensation and Employee Benefits,

Washington, DC.

Dear Representatp^e Norton: Thank you for the invitation to appear before the

Subcommittee earlier this month regarding H.R. 4361, the Family Friendly Leave

Act. While we were unable to prepare a statement in advance of the hearing, our

representative in Washington, Janet Garry, has spoken with your staff about our

views. I understand that you are advancing the bill to mark-up right away, but if

the record of the May 18 hearing is still open, please include this letter as our writ-

ten statement.
First, our association deeply appreciates your many efforts to make the federal

workplace both safe and flexible in the interest of federal employees. In Social Secu-

rity field offices across the country, the managers and supervisors we represent

know what it takes to make a good team effort to serve the public. Like you, we
believe that productivity and quality of service are enhanced when employees are

treated with respect and flexibility.

We therefore support the intent of both parts of H.R. 4361—to allow sick leave

to be used to care for a family member who is ill and to allow transfers of annual

leave among federal employees in the same family for non-medical reasons. We all

know of situations where these authorities would have well served the needs of our-

selves and our staffs in making arrangements to balance work responsibilities with

pressing family demands and difficulties.

We are extremely sympathetic to the need to help responsible, hardworking em-

ployees who must deal with the stresses of juggling competing demands. We sug-

gest, however, an approach which either: (1) limits the use of accumulated sick leave

to family situations in which there is a family health care emergency or severe ill-

ness; or (2) limits the number of days of sick leave which can be used for family

care, such as OPM has proposed in setting a restriction of five days per year.

The reason for our cautious approach is that, as managers and supervisors, we
deal every day with workplace problems caused by abuses of the leave system. As
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a result of extensive FTE reductions at SSA—downsizing which is now being rep-

licated in many federal agencies—it is more important than ever that we have suffi-

cient employees at work each day to handle our workloads. When employees are out,

it impacts all the others on our hardworking teams in SS field offices as well as
affecting the public we serve. As managers, we assume responsibility for managing
normal absenteeism on a day-to-day basis. Sometimes this is a formidable challenge,

especially in our smaller offices or when employees are out for extended periods.

While GAO reports that 36 percent of "leading employers" in the private sector have
liberalized leave policies, how many small businesses, to which our field offices are
more comparable, can do the same and maintain full operations? We are concerned
that further liberalization of federal employee leave policies may compound the
problems, especially those created when employees are out for extended periods.

We believe that responsible employees, knowing that the government has no
short-term disability program, should try to accumulate sick leave for their own fu-

ture use. Some employees, however, do not use their sick leave wisely, and they may
have an even greater problem—or have it sooner—when they need their leave unex-
pectedly if current policies are liberalized to the degree you recommend. Anecdotal
evidence suggests, for example, that many employees who apply for leave transfers
under current law are those who did not accumulate their own sick leave all along.
Candidly, it creates a dilemma for fellow employees who must consider whether to

give annual leave to a co-worker who needs it for medical reasons, if the co-workers'
need is perceived to have developed as a result of abuse of sick leave policies.

These aspects of leave programs may be at risk of being overlooked because they
are unpleasant to think about. We all want to assume the best of one another rather
than try to evaluate how widespread abuse might become. As hands-on managers
and supervisors accountable for the operations of over 1,300 field offices each day,
however, we must necessarily take a reality-based view. We believe that liberaliza-

tion of annual leave transfers and sick leave policies should proceed in a measured
way so that federal agencies can evaluate the impact of Congress can then make
an all-things-considered decision about whether to further modify our leave policies.

Thank you for considering our views.
Sincerely,

Mary uhatel, President.
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